DECLARATION OF CONDOMINIUM
OF

~ THE SURF CLUB CONDOMINIUM
==l SUNDOMINIUM

ITT COMMUNITY DEVELOPMENT CORPORATION, a Delaware corporation, hersby makes this
Declaration of Condominium of The Surf Club Cendominium (the *Declaration®) to be recorded

amongst'the Public Records of Flagler County, Florida (the *County"), where the Land is located and
states and declares:

[. SUBMISSION STATEMENT

ITT Cornmunity Development Corporation nereby submits the *Condominium Propeny'. as
hereinafter defined, to condominium ownership pursuant to the Condominium Act, Chapter 718, Florida
Statutes, as amended prior to the date of the execution of this Declaration (the *Act?).
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I._NAME

The name by which the condominium created hereunder (hereinal‘t‘ar referred to as the
*‘Condominium®) and the *Condominium Property" are to be identified is

.
"

THE SURF CLUB CONDOMINIUM
In,_LAND

The land included in the Condominium Property and submitted herewith to condominium
ownership (the *Land") is legally described in Exhibit *A 1%, attached hereto and made a part hereof,
The Condominium is a Phased Condominium, to be developed in two phases, Upon the recording of this

IV. DEFINITIONS

The terms contained in this Declaration shall have the meanings given suchterms in the Act and,
for clarification; the foltowing terms shall have the following meanings:

A. *Act' means Chapter 718, Florida Statutes, as amended prior to the date of the exacution
of this Declaration,
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B. *Annual Assessment' means a share of funds required for the payment of *Common
Expenses® which are assessed annually against a "Condominium Unit Owner* (as those tarms are
hersinaiter delined). : '

C. *Articles” means the Articles of Incorporation of the "Association” (as that term Is hereinafter

"defined). A copy of the Articles is attached hereto as Exhibit "D,

D, *Association' means The Surf Club Condominium Association, Inc., a Florida corporation
not for profit, a condominium association respensible for the operation of the Condominium.

E. *Board of Directors' means the board of directors cf the Association.

F. '‘Building’ means a separate roofed and walled structure containing more than one

. Condominium Unit. The Condominium contains one Building in Phase 1 and may contain an additional

Building in Phase 2, if Phase 2 is added to the Condominium,

G. *By-Laws" means the by-laws of the Association, A copy ofthe By-Laws is attached hereto
as Exhibit 'E.*

H. *Common Areas" means the real property and any improvemenits thereon which comprise
the Common Area within "Matanzas Shores' (as that term is hereinafter defined), as further described in
the Master Declaration.

L *Common Elements* meansthe portions of tha Condominium Property, including the Land,
not included in the "Condominium Units® {(as that term Is hereinafter defined).

J *Common Expenses® means the expenses for which the Condominium Unit Owners are
liable to the Association as set forth in various Sections of the Act and the expenses described as
*Common Expenses’ in the *Condominium Documents' (as that term is hereinafter dafined), and may
include:

) costs incurred in the operation, maintenance, repair or replacement of the Common
Elements;

(i costs of carrying out the powers and duties of the Association;
(iii) costs of insurance;

(iv) expenses for such pest control measuras provided to the Condominium Units as are
approved by the Board;

(vi) any other expenses designated *Common Expenses® by the Board.

K. *Condominium* means the condominium created by submitting the Land and all
improvements thereon to condominium ownership pursuant to this Declaration.

L *Condominium Documents' means, in the aggregaia, this Declaration, the Aiticles, the By-
Laws, and all of the instruments and documents referred to therein and executed in connection with the
Condominium, and the rules and regulations ("Rules") adopted by the Association.

M. *Condominium Property® means the Land and all improvements thereon (including the
Candominium Units) submitted to condominium ownership pursuant to this Declaration and all easements
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and rights appurtenant thereto intended for use in connection therewith. The Condominium Property does
nol include the Common Area, '

N. *Condominium Unit' means 'unit’, as set forth in the Act, and is that part of the

‘Condominium Property which is subject to exclusive ownership.

Q. *Condominium Unit Owner® or "Owner' means "unit owner* as set forth in the Act and is
the owner of fee simple title of record to a Condominium Unit, including Declarant as long as it owns any
Condominiurn Unit,

P. *County® means Flagler County, Florida.

Q, ‘Declarant* means [TT Community Development Corporation, a Delaware corporation, its
successors or assigns of any or all of its rights under this Declaration as specified by Declarant. A
Condominium Unit Owner solely by the purchase of a Condominium Unit shall not be deemed a
successor or assign of Declarant's rights or obligations under the Condominium Documents unless such
Condominium Unit Owner is specifically so designated as a successor or assign of Declarant’s rights or
obligations in the respective instrument of conveyance or other instrument executed by Declarant,

R. *Declaration’ means this document,

S. ‘Institutional Mortgagee" means (a) any generally recognized lending institution having a
first mortgage lien upen a Condominium Unit including, but not limited to, any of the following institutions:
afederal or state savings and loan or building and loan association; a national, state or other bank or real
estate investment trust; a mortgage banking company doing business in the State of Florida; or a life
insurance company; or a subsidiary of a holding company owning any of the foregoing; cr (b) any
*Secondary Mortgage Market Institution* including the Federal National Mortgage Association (FNMA),
Government National Mortgage Assaciation (GNMA), Federal Housing Administration (FHA), Federal Home
Loan Mortgage Corporation (FHLMC), and Veterans Administration (VA) and such other secondary
mortgage market institutions as the Board shall hereafter approve in writing which have acquired a first
mortgage upon a Condominium Unit; or (¢} such other lenders as the Board shall hereafter approve in
writing which have acquired a first mortgage lien upon a Condominium Unit,

T. ‘Limited Common Elemenis" means those Common Elements which are reserved for the
exclusive use of a Condominium Unit or Condominium Units, which are more fully described in Article V
hereof,

u. *Master Declaration® means the Declaration of Covenants, Conditions and Restrictions for
Matanzas Shores made by Declarant and recorded in Official Records Book 403, Page 928, of the Public
Records of the County, and any and all amendments therete.

V. "Matanzas Shores® means the Planned Unit Development in Flagler County, Florida
bearing that name, of which the Condominium is a part.

W, *‘Operating Expenses* means the expenses and costs incurred by the Owners Assoclaticn
under the Master Documents (as defined in the Master Declaration), and include, but are not limited to,
the costs and expenses of administering, operating, constructing, reconstructing, financing, maintaining,
repalring and replacing the Common Area or portions thereof and improvements thereon.
Notwithstanding that Operating Expenses are not Common Expenses, Operating Expenses shall be
collected by the Association ke and along with the Common Expenses unless the *Board of
Administrators® (as delined in the Master Documents) of the Owners Association shall otherwise
dsatermine,
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X *Owners Association' means the Matanzas Shores Owners Association, Inc., a Florida

corporation not for profit, its successors or assigns. The Owners' Association is NOT a condominium
association,

Y. *Phase 1* means the first of two anticipated phases of the Condominium ta be submitted
to condominium ownership by this Declaration. Phase 1 consists of ninety six (96) Units in one, six story
Building and all the condominium recreational facilities, as graphically depicted in Exhibit B 1, attached
hereto and focated on the real properly described ir: Exhibit A 1, attached hereto. Owners of Units in
Phase 1 of the Condominium will own an undivided percentage ownership interest in the Commen
Elements of the Condominium and be liabile for Common Expenses as described in Exhibit C 1, attached
hereto, unless and until the Declarant adds Phase 2, as hereinafter defined, to the Condominium,

Z *Phase 2* means the second of two anticipated phases of the Condominium which may
be submitted to condominium ownership by the Declarant, If added, Phase 2 will consist of ninety six (96)
Units in one, six story Building with appurtenant Common Elements, as graphically depicted in Exhibit B
2, attached hereto and located on the real property described in Exhibit A 2, attached hereto, If Phase
2 is submitted to condominium ownership, the Qwners of Units in Phases 1 and 2 of the Condominium
will own an undivided percentage ownership interest in the Common Elements of the Condominium and
be liable for Common Expenses as described in Exhibit ¢ 2, attached hereto, If Phase 2 is submitied, the
total Condominium Property shall be as described in Exhibit A-3, attached hereto.

AA,  ‘*Special Assessments® means any assessmenl which from time to time is assessed by
the Board of Directors against a Condominium Unit Owner in addition to the Annual Assessment, as may
be further set forth in this Declaration,

.

BB. *State* means the State of Florida,

V. DESCRIPTION OF IMPROVEMENTS

A, The Condominium shall be a Phased Condominium pursuant §718.403, Florida Statutes
and Is intended to be deveioped in two phases. Upon recording of this Declaration, only Phase 1 will be
submitted to condominium ownership. The improvements to be located in Phase 1 and Phase 2 (if added
to the Concdominium) include;

1. Phase 1 of the Condoniinium contains ninety six (96) Conoominium Units and
Common Elsments, as shown on the portion of the *Survey® (as that term is hereinalter defined)
designated as Exhibit B 1. Each Condominium Unit in Phase 1 is identified by the number *1* or "2*
tollowed by a hyphen and then a three digit Arabic number (e.g., *1-203"). No Condominium Unit bears
the same designation as any other Condominium Unit in Phase 1 or 2 of the Condominium, Attached
hereto as Exhibit °B 1° and made a par hereof is a survey of the Land, a graphic description of the
Improvements in which the Phase 1 Condominium Units are located, and a plot plan of Phase 1(the
Survey, Plot Plan, and Graphic Descripticn of Improvements are collectively hereinafter referred to as the
*Survey®). The Survey for Phase 1 shows and identifies, among other things, the Common Elements and
each Condominium Unit and shows their relative locations and approximate dimensions. Attached to the
Survey and made a part of this Declaration is a certificate of surveyor prepared in conformance with the
requirements of Section 718.104(4)(e)(1989) of the Act. Declarant reserves the right to amend the
Condominium Documents in order 1o make changes, alterations and modifications to the configuration
and size of the Condominium Units; and the Common Elements or Limited Common Elements located
in a Bullding as permitted in Article XXIi and this Anticle V, with respect to the addition of Phase 2 to the
Condominium. If Declarant elects, from time to timg, to do any of the foregoing, then Declarant shall have
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the absolute right to do so and to file among the Public Records of the County an appropriate
amendment(s) (‘Declarant's Amendment*) to this Declaration, and such amendment(s) need only be
signed by Declarant alone, and need not be executed or approved by any other person, owner or
mongagee. Such amendment(s) shall also amend Exhibit 'C 1* to this Declaration by expressly satting
forth the amended apportioned share, if any, expressed as a percentage, of the Common Elements,
Common Expenses and common surplus that will be attributed to each of the affected Condominium Units
in Phase 1.

2, Phase 2 of the Condominium, if submitted to condominium ownership, will contain
ninety six (96) Condominium Units and Common Elements, as shown on the portion of the *Survey*
designated as Exhibit B 2. Each Condominium Unit in Phase 2 will be identified by the number *3* or *4°
loliowed by a hyphen and then a three digit Arabic number (e.g., "3-2039. No Condominium Unit shall
bear the same designation as any other Condominium Unit in Phase 1 or 2 of the Condominium.
Attached hereto as Exhibit *B 2 and made a part hereof is a survey of the Land, a graphic description
of the improvements in which the Phase 2 Condominium Units are intended to be located, and a plot plan
of Phase 2, The Survey for Phase 2 shows and identifies, amang ather things, the Common Elements
and each Condominium Unit and shows their relative locations and approximate dimensions, Attached
to the Survey and made a part of this Declaration is a certificate of surveyor prepared in conformance with
the requirements of Section 718,194(4) (€){1989) of the Act. Declarant expects that Phase 2, if added, will
be completed no later than December 31, 1897. Declarant reserves the right, in its sole discretion, to
submit or not submit Phase 2 to condominium ownership, and further reserves the right to amend the
Condominium Dacuments in order 10 make changes, alterations and modifications to the configuration
and size of the Condominium Units in Phase 2; and the Common Elements or Limited Common Elements
located in a Building as permitted in Article XX or this Articie V, as it pertains to the addition of Phase
2to the Condominium; to make nonmaterial changes to the legal description of the Land for Phase 2 as
shown on Exhibit A 2; to change the estimated completion date for Phase 2; and to increasa the number
of Units making up Phase 2; provided, however, that the Declarant owns all of the Condominium Units
affected by such changes, that the minimum number of Condominium Units in Phase 2 of the
Condominium shall not be less than ninety six (96) and that such change, alteration or modification does
not violate the provisions of §718.403, Florida Stalutes. No such changes may violate the provisions of
{his Article pentaining to the addition of Phase 2 to the Condominium. If Declarant elects, from time to
time, to do any of the foregoing, then Declarant shall have the absoiute right to do so and to file among
the Public Records of the County an appropriate amendment(s) (“Declarant's Amendment*) to this
Declaration, and such amendment(s) need only be signed by Declarant alone, and need not be executed
or approved by any other person, owner or mortgagee. Such amendment(s) shall also amend Exhibit
*C 2" to this Declaration by expressly setting forth the amended apportioned share, if any, expressed as
a percentage, of the Common Elements, Common Expenses and common surplus that will be attributed
lo each of the aflected Condominium Units in Phase 2: provided that any such amendment shall be
consistent with the provisions of §718.403(2), Florida Statutes (1989). If Declarant elects notto add Phase
2to the Condominium, it wili provide notice to all existing Owners in Phase 1 of such election. If Declarant
elacts not to add Phase 2 to the Condominium, tha impact of such election will be that the Condominium
shall consist solely of the Condominium Propeny described for Phase 1 and the ninety six Units
committed for Phase 1. In addition, each Owner's percentage of ownership of the Common Elements and
each Owner's liability for assessment for Common Expenses and ownership of Common Surplus would
be as described in Exhibit C 1.

B. Certain Condominium Uniits are also served by Limited Common Element balconies and
patios, Limited Common Element balconies and patios shall be maintained, repaired and reptaced by
the Association as @ Common Expense, as more fully set forth in Article XV.B hereof.

C. Each Condominium Unit shall be served by a separate air conditioning compressor which
shiall be a Limited Common Element reserved for the exclusive use of each such Condominium Unit, The
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comprassors are located on the roof of the Building Building in which the Unit is located, The Owners
of Condominium Units shall be charged for the costs of the operation, maintenance, repair and

replacement of the air conditioning compressar serving such Condominium Unit, as set forth more fully
in Articles VILB and XIV hereof,

D. Each Condominium Unit shall be entitled to use one (1) parking space which i located
in the Building in which such Condominium Unit is located, but individual parking spaces will not be
assigned. All parking spaces shall be Common Elements,

VI. UNDIVIDED SHARES IN COMMON ELEMENTS
== 2TARES N LOMMON ELEMENTS

Each of the Condominium Units shall have appurtenant thereto an undivided sharg in the
Common Elements in accordance with the *Schedule of Shares in Common Elements, attached hereto
as Exhibit *C 1° and made a part hereof, subject, however, to the use of the Common Elements by the
Condominium Unit Owners in accordance with the provisions of this Declaration, Exhibit *C* may be
amended from time to time as provided in Articles V.B and XXIII.C hereo,

Vil. SHARES IN COMMON EXPENSES AND COMMON SURPLUS
T AT SNBSS AND COMMON SURPLUS

A.  TheCommon Expenses shall be shared and the common surplus shall be owned by each
of the Condominium Unit Owners in the same proportions as their ownership interest in the Common
Elements set forth on Exhibit *C 1 to this Declaration. Exhibit *C* may be amended from Ume to time as
provided in Articles V. and XXII.C hereof,

B. With respect to Limited Comman Element air conditioning compressors, each
Condominium Unit Owner having the exclusive use of same shall pay the costs attributable to the
operation, maintenance, repair, and replacement of such Limited Common Elements,

Vitl. VOTING RIGHTS OF UNIT OWNERS IN THE ASSOCIATION
Ty N 20E ASSOCGIATION

A Each Owner or the Owners collectively of the fee simple title to a Condominium Unit shall
be entitled to one (1) *Voting Interest® (as that term is defined in the Act) in the Assaciation with tespect
to matters on which a vote by Condominium Unit Owners Is taken under the Condominium Documents
or the Act.

B. The vote of the Owners of a Condominium Unit owned by more than one (1) natural
person or by a corporation or other legal entity shall be cast by the person (*Voting Member') named in
a proxy or certificate of voting authorization (*Voting Certificate") executed by all of the Owners of the
Condominium Unit or, if appropriate, by properly designated officers, partners or principals of the
respactive legal entity and filed with the Secretary of the Asscciation. If such a proxy or Voting Certificate

“is not filed with the Secretary of the Association, the Vating Interest of such Condominium Unit shall not

be considered for a quorum or for any other purpose,

C. Natwithstanding the provisions of Paragraph B of this Article VI, whenever any
Condominium Unit is owned by a husband and wile they may, but shall not be required to, designate a
Voting Member. If a proxy or Voting Certificate designating a Voting Member s not filed by the husband
and wife, the following provisions shall govern their right to vote:
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1. When both husband and wife are present at a meeting, each shall be regarded as the
agent and proxy of the other for purposes of casting the vote for each Condominium Unit owned by them.
Ifthey are unable to concur in their decision upon any subject requiring a vote, they shall lose their right
to vote on that subject at that meeting.

2, When only one (1) spouse is present at a meeting, the spouse pressnt may cast
the Voting Interast of the Condominium Unit without establishing the concurrence of the other spouse,
absent any prior written notice to the contrary to the Association by the other spouse. In the event of
prior written notice to the contrary to the Association by the other spouse, the Voting Interest of said
Condominium Unit shall not be considered.

3 When neither spouse is present, the parson desigrated in a proxy or Voting
Certificate signed by either spouse may cast the Voting Interest of the Condominium Unit, absent any
prior written notice 1o the contrary to the Association by the other spouse or the designation of a different
Vating Member by the cther spouse. In the event of prior written notice to the contrary to the Association
or the designation of a different Voting Member by the other spouse, the Voting Interest of said

_ Condominium Unit shall not be considered.

IX. ASSOCIATION

A, The Assoclation, a Florida corporation not for profit, is responsible for the operation of the
Condominium. A true copy of the Articles is hereto annexed as Exhibit "D* and made a part hereof. A
trug copy of the By-Laws Is hereto annexed as Exhiblt "E* and made a part hereof,

B. Each Condominium Unit Owner shall be a member of the Association in accordance with
the provisions of the Articles.

X. MEMBERSHIP AND VOTING RIGHTS IN THE OWNERS ASSOCIATION

A The Owners Association and the Master Declaration,

1. The Owners Association administers the Common Area pursuant to tha Master
Declaration, its articles of Incorporation, its by-laws, and its rules and regulations {collectively hereinafter
referred to as the "Master Documents®). The Owners Association is NOT a condominium association.

2, The Master Documents set forth the manner in which the Members of the Owners
Association, their family members, guests, invitees, contractors, employees, and lessees may use and
enjoy the Common Area. All of the provisions of the Master Documents including, but not limited to, the
affirmative covenants and obligations to pay Operating Expenses shall run with the real property subject
thereto, including the Condominiurr Property. Operaling Expenses, as set forth in Article IX of the Master
Declaration, shall be assessed against all of the “Units® (as that term is defined in the Master Documents)
at Matanzas Shoros, which Units shall be subject to a lien for the nonpayment thereof,

B. Membership and Veting Rights.

1. Every "Owner* (as that term is defined in the Master Documents) of a Unit in
Matanzas Stiores shali be a member of the Owners Association, Every member of the Association shall
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ba a Member of the Owners Association, subject to the provisions of the Master Decuments and the other
Condominium Documents. :

2 (a) One (1) vote may be cast for each Unit owned by a Unit Owner who Is
a Member of the Owners Association by the method provided for in the Master Documents and the

"Owners Associaticn Articles.

[(+)] As is more fully set forth in the Master Documents, votes of members of
the Association other than Declarant shall be cast at mestings of the Members of the Owners Association
by their representative (the *Vating Member). The Voting Member shall be the President of the
Association or the person designated in the President’s written proxy.

Xl._EASEMENTS

A, Easements and Cross-Easements on Common Elemerits, Declarant, for itself, its
nominees, and the Association, and the Owners Association, for such purposes as are attributed 10 it
under the Master Documents, reserves the right to impose upon the Common Elements from time to time
such easements and cross-easements for ingress and egress and the installation, maintenance,
construction and repair of facilities, including, but not limited to, electric power, telephone, sewer, water,
gas, drainage, irrigation, lighting, television transmission, cable and master antenna transmission and
reception, surveillance, garbage and waste removal, emergency services, and the like, as it deems to be
in the best interest of the Condominium and the remainder of Matanzas Shores.,

B. Easement for Encroachments. All of the Condominium Property shall be subject to
easements for encroachments, which now or hereafter exist, caused by settiement or movement of any
improvernents upon the Gondominium Property or improvements contiguous thereto, including, without
limitation, the Common Area, or caused by minor inaccuracies in building or rebullding of such
improvements. The above easements shall continue until such encroachments no longer exist.

C. Easement for Access. There is hereby created over that portion of the Condominium
Property shown on the Survey as the East Collector Road, a non-exclusive easement for pedestrian and
vehicular ingress, egress and access for the purpose of allowing access 10 the other Parcels and
Common Areas in Matanzas Shores. Such easement shall be in favor of Declarant, its nominees, the
Association, the Owners Association, members of the Owners Association and the Condominium Unit
Owners, their family members, tenants, guests and invitees. The Owners Asscciation shall maintain the
improvements in the easement as an Operating Expense of the Owners Assoclation and have the right
to promulgate reasonabla rules and regulations pertaining to the use of such easement, including the right
to control access over such easement 1o the persons specified in this section C.

Xil. APPORTIONMENT OF TAX OR SPECIAL ASSESSMENT IF
LEVIED AND ASSESSED AGAINST THE CONDOMINIUM AS A WHOLE

A, If any taxing authority having jurisdiction over the Condeminium shall levy or assess any
tax or special assessment against the Condominium as a whole rather than levying and assessing such
1ax or special assessment against each Condominium Unit (hereinafter referred to as a "New Tax’), then
such New Tax shall be paid as a Common Expense by the Association, Any New Tax shali be included,
if possible, in the estimated annual budget of the Association, or if not possible, shall ba separately levied
and coliected as a Special Assessment by the Association against all of the Condominium Unit Owners.
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Each Condominium Unit OQwner shall be assessed by and shall pay to the Association a percentage of
the New Tax equal to such Condominium Unit Owner's share in the Common Elements. The Association

shall separately specily and identify that portion of the annual Budget or of the Special Assessment’

attributable to such New Tax, and the portions of such New Tax allocated to a Condominium Unit shall

‘be and constitute a lien in favor of the Association upen such Condominium Unit,

B. All personal property laxes levied or assessed against "Association Property® (as that term
is defined in the Act) and all Federal and State income taxes levied and assessed against the Association
shall be paid by the Association and shall be included as a Common Expense in the annual budget of
the Association,

Xlii._ OCCUPANCY AND USE RESTRICTIONS

A, All the Condominium Units shall be used for single family residences only. No separate
part of 2 Condominiuny Unit may be rented. No trade, business, profession or other type of commercial
activity may be conducted in any Condominium Unit.

B. It legal title to @ Condominium Unit is In the name of a corporation, trust, partnership or
other than an individual or individuals, the Condominium Unit Owner, by certificate delivered to the
Secretary of the Association, shall designate one (1) family or person as the authorized occupant of the
Condominium Unit. Except for the designated family or person, no other occupant may occupy the
Condominium Unit,

C. Leases and Tenants,

1, Application, This Declaration and the Condominium Documents shall apply not
only to Condominiurm Unit Owners, but also to any lessee or tenant or the party who is oceupying a
Condominium Unit by way of lease express or implied, license or invitation,

2, Leasing Requirements_and Limitations, Each time a Condominium Unit Owner
ieases his Unit, he shall give written notice of such lease to the Association togetiner with the name and
address of the lesses and such other information as the Association may reasonably require on forms that
are supplied by the Association, No Condominium Unit Owner may lease his Condominium Unit for a
term of less than one (1) waek.

3. Failurg to Notify, Failure of a Condominium Unit Owner to notify any person of
the existence of the provisions of this Declaration shall not in any way act to limit the right of the
Assoclation to enforcemant of the provisions of this Declaration against such person,

4, Enforcement. The Association may enforce the provisions of this Declaration
against any person occupying a Condominium Unit whether Condominium Unit Owner, lessee, tenant,
invitee, guest or ather person, Further, each Condominium Unit Owner hereby irrevocably delegates to
the Assaciation the power for the Association to enforce any provisions of any lease or license or other
agreement permitting occupancy of the Condominium Unit to the extent it may against an Owner, and
the power to evict a tenant as set forth i the Florida Statutes. The right of enforcement includes the right
10 evict such lesses, tenant, invitee, guest or other such person pursuant to Florida Statutes, in the event
any such person violates any of the provisions of this Declaration. The Association shall be entitled to
all costs thereof including, but not limited to, attorneys' fees.
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5 Right to Use Facilities.. During any pericd when a Condominium Unit Owner has
leased his Condominium Unit or otherwise permitted his Condominium Unit to be occupled only by
someone other than the Condominium Unit Owner, such Condominium Unit Owner's right to use any of
the recreational facilities otherwise available to Condominium Unit Owners shall be suspended,

D. A Condominium Unit Owner shall not permit or suffer anything to be done or kept in his
Condominium Unit which will increase the insurance rates on his Condominium Unit, the Common
Elements or the Common Area or which will obstruct or interfere with the rights of other Condominium
Unit Owners or the Association. No Condominium Unit Owner shall annoy other Condominium Unit
Owners by unreasonable noises or otherwise, nor shall any Condominium Unit Owner commit or permit

to be committed any nuisance or illegal act in his Condominium Unit, on the Common Elements or the
Common Area,

E. No Condominiurn Unit Owner shall display any sign, advertisement or notice of any type
in any window or on the exterior of his Condominium Unit or on the Common Elements, and no
Condominium Unit Owner shall erect any exterior anlennas, aerials, or wires or cables of any kind upon
or protruding from his Condominium Unit or the Common Elements.

F. A Condominium Unit Owner shall be permitted to keep or harbor in his Condominium Unit
no more than one (1) dog or cat, subject to the provisions immediately following: such dog or cat must
be walked only in areas designated for such purpose, provided that such dog or catis leashed whenever
outside the Condominium Unit. Tenants shall not be permittec to keep pets. No pet may weigh no more
than fifteen (15) pounds and a Condominium Unit Owner must carry such dog {other than Seeing Eye
dogs) or cat in its arms when taking such dog or cat outside the Condominium Unit in the hallways or
elevators in the Building. Any Condominium Unit Owner having a dog or cat shall also abide by any Rules
promulgated by the Board of Directors regarding pets. Violation ot this paragraph or of any of said rules
may result in the termination of Condominium Unit Owner’s right to keep such dog or cal. No other
animals, livestack, or poultry, shall be permitted anywhere on the Condominium Property. The foragoing

restrictions shall not apply to Seeing Eye dogs or Primate (cebus) guides to the extent required by Florida
law,

G. No Condominium Unit Owner shall Install any storm shutters, awnings, hardware or the
like without the prior written approval of the New Construction Review Board, as set forth in the Master
Declaration, as to design and color and, in any event, New Construction Review Board approval shall not
be granted unless such items substantially conform to the architectural design of the Condominium and
the design of any such items which have been previously installed at the time New Construction Review
Board approval is requested.

H. No clothesline or other similar device shall be allowed on any portion of the Condominium
Property.

1, The Board of Directors shall, from time to time, promulgate reasonable Rules with respect
to the Condominium as it determines to be in the best interests of the Condominium and the
Condominium Unit Owners including, but not limited to, reasonable restrictions on accupancy.

J. No Condominium Unit Owner shall cook or barbecue on any patio or balcony. No articles
of any kind shall be hung from any patio or balcony railing.

K This Article X!l shall not apply to Declarant for so long as Declarant shall own any
Condominium Unit, except that Daclarant shall not be exempt from any requirement that leases or lessees

be approved by the Association or restrictions on pets unless Florida law is amended to no longer require
such exemptions.
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XIV. MAINTENANCE REPAIRS AND ALTERATIONS
h\-'_\

A Condominium Unit Owners,
=2 inium Unit Owners

g 1. Each Condominium Uit Owner shall maintain in goed condition and repair and
replace at his expense when necessary ali porticns of hig Condominium Unit ang all interior surfaces
N within or Surrounding his Condominium Unit, such as the suraces of the walls, ceilings and floors and
‘: the fixtures therein, including air conditioning equipment and exhaust fans, Each Condominium Unit
-2 Owner must perform promptly all such maintenance and repairs which if not so performed would affect
“=  aCondominium Unit belonging to any other Condominium Unit Owners or would affect the Condominium
< Property. Each Condominium Unit Owner shall be fiable for any damages that arise due to his faiiure to
U~ peformthe above maintenance, repairs and replacement, Each Condominium Unit shall be repaired and
= maintained in the Same condition zs such Condominium Unit was conveyed by Declarant to a
- ~>  Condominium Unit Owner, subject only to any changes or alterations made pursuant to approval by the
" 8 New Construction Review Board as provided in the Master Declaration,
L.
‘ ;};, o 2. No Condominium Unit Owner shall make any alteration in or to the Commen

Elements or the portions of 2 Condominium Unit which are maintained by the Association, remove any
portion thereaf, make any additions thereto or do anything which shall or may jeopardize or impair the
salety or soundness of the Condominium Property- or which, in the sole opinion of the Board, would
. detrimentally affect the architectural design of the Condominium Property. Any alteration or addition to
the Condominium Property by a Condominium Unit Owner shall be deemed to detrimentally affect the

architectural design of the Condominium Property, unlass the New Constructicn Review Board consents
thereto in writing.

3. No Condominium Unit Owner shall paint, refurbish, stain, alter, decorate, repair,
replace, enclose or change the Common Elements or any outside or exterior portion or surfaces of the
Condominium Property, including, without limitation, patios, balconies, doors and windows; place any
awnings, screening or shutters on or In any Cendominium Unit; or install on any portion of the
Condominium Property any exterior lighting fixture, mailbox, screen door or othar similar ltem without first
obtaining written approval thereof by the New Construction Review Board, as set forth in the Master
Declaration, and, in any event, New Construction Review Board approval shall not be granted unless such

5, Each Condominium Unit QOwner shall repair, mairtain and replace as necessary
all piping, wiring, ducts, conduits, appliances and other facilities located within the Condominium Unit and
serving only such Condominium Unit for the furishing of utilty services; provided, however, that all such
repairs, maintenance and replacements shall be done by licensed plumbers or electricians approvad by |

; the Association or an appticable utility company, and such repairs shall be paid for by and be the financial "
‘ obligation of such Condominium Unit Owner,

o 6. Each Condominium Unit Owner acknowledges and recognizes that any officer of ‘.,
PO the Association or any agent of the Board shall have the irrevocable fight to have access to each i
‘ Condominium Unit from time to time during reasonable hours and upon reasonable notice as may be
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necessary for inspection, maintenance, pest control service, repair o replacement of any part of the
Common Elements therein or accessible therefrom, including without limitation the Limited Common
Elements assigned to such Gondominium Unit, or at any time as may be necessary {or emetgency repairs.

B. The Association,

1. The Association shall repair, maintain and replace as necessary all of the Common
Elements including, without limitation, the Limited Common Element patios, balconies and air conditioning
compressors, and all outside or exterior surfaces of the Condominium Property including, without
limitation, exterior surfaces of Condominium Units, patios and baiconies, and shall maintain, repair and
replace as necessary all piping, wiring, ducts, conduits, appliances, and other facilities for furnishing of
any and all utility services 10 ihe Condominium Units located within the Common Elements, but excluding
therefrom all piping, wiring, ducts, conduits, appliances and other facilitios located within a Condominiurn
Unit serving only said Condominium Unit.  Notwithstanding the foregoing, the cost of replacing all
screening, doors and windows serving a Condominium Unit shall be paid for by the Condominium Unit
Owner owning such Condaminium Unit.

2 The Association shall have the right to make or cause to be made any additions,
alterations, changes and improvements to the Common Elements, whether or not material or substantial,
which are approved by the Board of Directors and the New Construction Review Board, and which do not
prejudice the right of any Condominium Unit Owner or any Institutional Mortgagee; provided, however,
except in the case of an emergency, if the cost of the same shall exceed Ten Thousand Dallars
{$10,000.00), the affirmative vote of fitty percent (50%) of the Condominium Unit Owners (without the
Board of Director's approval being required) shall be required, and the cost of such allerations and
improvements shall be assessed against the Condominium Unit Owners in the manner provided in the
By-Laws.

XV. COMMON EXPENSES, OPERATING EXPENSES AND ASSESSMENTS

A Common Expenses and Operating Expenses, The Board of Directors shall prepare and
adopt in accordance with the By-Laws an annual budget (the *Budget’) of the Common Expenses for
operating and managing the Association and the Condominium, The Common Expenses shall be shared
by and among the Condominium Unit Owners inthe manner described under Article VIl cf this Declaration
and assessed against each Condominium Unit Owner annually as the Annual Assessment. The
Association shall also collect such Condominium Unit Owner's applicable portion of Operating Expenses
along with the Annuaj Assessment unless the Owners Association shail determine otherwise. Each
Condominium Unit Owner shall be obligated to pay such Special Assessments as shall be levied by the
Board of Directors in addition to the Annual Assessment against his Condominium Unit whether as aresult
of (a) extraordinary items of expense, (b) the detault of other Condominium Unit Owners in the payment
of their Assessments, or (c) such other reason as may be determined by the Board of Directors which is
not Inconsistent with the terms of the Condominium Documents or the Act.

B. Assessments.

1. The record owner of each Condaminium Unit shall be personally liable, jointly and
saverally if there Is more than one (1) such Owner, to the Association for the payment of all Assessments
Jevied by the Association or the Owners Association against his Condominium Unit and for all costs of
collecting such Assessments, including interest, delinguent Assessments and attorneys fees at all trial and
appellate levels. Assessments may, in the discretion of the Board of Direclars, be made payable in equal
instaliments either on the first day of aach month or on the first day of each calendar quarter, in advance,
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during the year in which such Assessments apply. In the event of a default by a Condominium Unit
Ownar in the payment of an instaliment of any Assessment, the Board of Directors may accelerate any
installments of the Assessmerit coming due for the following twelve (12) month period upon recording of
the claim of lien in the Public Records of the County and written notice thereof to such Condominium Unit
Owner, whereupon the entire unpaid balance of the Assessment shall become due upon the date stated
in such notice, which date shall not be less than ten (10) days after the date of such notice, If any
Assessments are not paid within twenty (20) days after its respective due date, the Association, by action
of the Board of Direclors, may proceed to enforce and collect any such Assessments against the
Condominium Unit Owner owing the same in any manner provided for under the Act, including foreclosure
and saie of the Condominium Unit,

2 The Association may at any time require any Condominium Unit Owner to maintain
with the Association a deposit to cover future Assessments.

3. The Assaciation shall have all of the powers, rights and privileges and may avalil
itself of any and all of the legal remedies provided by the Ac?, including 2 lien upon a Condominium Unit
for any unpaid Assessment and interest and expenses thereon owned by the Condominium Unit Owner
of such Condominium Unit and the right to collect from such Condominium Unit Owner reasonable
attorneys' fees and expensaes at all trial and appellate levels incurrad by the Association incident to the
collection of such Assessments or the enforcement of such lien. Assessments (including installments
thereon) not paid when due shall bear interest from the date when due until paid at the highest rate
permitted under law, In addition, the Association may raquire the Owner of a Unlt for which Assessments
are more than thirty (30) days overdue to pay an administrative [ate charge in accordance with §718.116

(3) {(Supp. 1990) of the Act, in an amount and at a uniform rate to be determined by the Board of -

Directors,

4. it Is specifically acknowledged that it an Institutional Mortgagee acquires title to
a Condominium Unit through foreclosure or third party purchaser at such sale or by a deed in lieu of
foreclosure, such Institutional Mortgages, its successors or assigns, shall not be liable for the share of
Common Expenses or Assessments which became due prior to such acquisition of title, unless such
accrued Assessment is secured by a ciaim of lien for Assessments that is recorded prior to the recording
of the mortgage which has been foreclosed upon or for which a deed is given in lieu of foreclosure.
Assessments that are not secured by a claim of lien recorded prior to the recording of the mortgage which
has been foreclosed upon cr for which a deed is given in lisu of foreclosure shall be cancaled as to such
Condominium Unit effective with the transfer of title of such Condominium Unit to such mortgagee., No
Institutional Mortgagee, nor any successors or assigns of such Institutional Mortgagee, succeeding to
Declarant's rights and obligations hereunder by reason of the foreclosure of a mortgage or deed in lieu
of such foreclosure shall be deemed to have made, assumed or otherwisa undertaken any covenants or
obligations of Declarant hereunder, including, without limitation, the covenants and obligations of
Declarant to (1) guarantee the amount or term of the Interim Assessment (as defined below) or (2) pay
the difference between the actual Common Expenses and the Interim Assessment assessed against Units
and the Owners during the Interim Assessment Period as herein set forth, and shall not be liable for any
warranties made by Declarant pursuant to the terms herecf or otherwise.

5. In a voluntary conveyance of a Condominium Unit, the grantee shall be jointly and
severally liable with the grantor for al! unpaid Assessments against the grantor up to the time of transfer
of title, without prejudice to any right the grantee may have to recover from the grantor the amounts paid
by the grantee. '

6. No lien for Assessments under the Act or under the Condominium Documents
shall be effective until recordled amongst the Public Records of the County.
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7. Attached hereto as Exhibit 'F* is a schedule of Assessments (Interim
Assessments®). These schedules cover the period commancing on the date this Declaration is recorded
in the Public Records of the County (‘Recordation Date’), and ending on the earliest date of:
{i) December 31, 1992, or (il} the date of the *Majority Election Meeting', as that term is defined in the
Articles ("Interim Assessment Period”). In no event shall the Interim Assessment Period extend beyond
the date of the Majority Election Meeting, The Interim Assessments are only estimates of the Assessmerits
to be made pursuait to the By-Laws, Declarant agrees ("Declarant's Agreement") that during the Interim
Assessment Period, Declarant will pay all Common Expenses not payable by Interim Assessmants
assessed against Condominium Unit Owners other than Declarant, No Interim Assessments shall be
made against Condominium Units owned by Declarant, Declarant’s agreement is made in accordance
with the provisions of Section 718.116(9)(a)(2) of the Act. Declarant’s agreement shall terminate and

- Assessments shall be determined and made as provided in Paragraph A of this Anicle XV, the other

subparagraphs of this Paragraph B, and the By-Laws, following the termination of the Interim Assessment
Period, and commencing with such date Declarant will pay any such Assessments for any of the
Condominium Units owned by Declarant. Operating Expenses are not a Common Expense and are riot
part of the Interim Assessment. Operating Expenses are an expense of the Owners' Association.

XVI. LIABILITY INSURANCE

A The Board of Directors shall obtain and maintain at all times liability insurance in such
amounts as it may determine {rom time to time for the purpose of providing liability insurance coverage
for all property and improvements in the Condominium excluding the Condominium Units; provided,
however, that such policy or policies shall have limits determined by the Buard of Directors to be adequate
covering all claims for personal injury and for property damage arising out of a single occurrence. The
Board of Directors shall collect a share of the premium for such insurance from each Condominium Unit
Owner as a part of the Common Expenses. Said insurance shall include, but not be limited to, legal
liability for property damage, bodily injuries and deaths of persons in connection with the operation,
maintenance or use of any property or imprevements within the Condominium, legal liability arising out
of lawsuits related to employment contracts of the Association, water damage, liability for hazards related
to usage and liability for property of others, hired automobile, non-owned automobile and off-premises
employee coverage. All such policies shall name the Association, the Owners' Association, the
Condominium Unit Owners, and Declarant (so long as Declarant shall own any Condominium Unit) as their
respective interests may appear as the insured under such policy or policies. The original or a true copy
of each policy shall be held in the office of the Association. The insurance purchased shall contain a
*severability of interest endorsement®, or equivalent coverage, which would preclude the insurer from
denying the claim of a Condominium Unit Owner because of the negligent acts of either the Association,

~ Declarant or any other Condominium Unit Owners or deny the claim of either Declarant or the Association

because of the nagligent acts of the other or the negligent acts of a Condominium Unit Owner. Al liability
insurance shall contain cross-Hiability endorsements to cover liabilities of the Condominium Unit Owners
as a group to a Condominium Unit Owner. Each Condominium Unit Owner shall be responsible for
purchasing liability insurance, including, without limitation, water damage liability, for accidents occurring
in his own Condominium Unit and, if the Condominium Unit Owner so determines, for supplementing any
insurance purchased by the Association.

B. Tha Association shall maintain adequate fidelity coverageto protect against dishonest acts
of the officers and employees of the Association and the Directors and all others who handle and are
responsible for handling funds of the Association as permitted under the Act. Such coverage shall be
in the form of Fidelity Bonds which meet the following requirements unless one.or more of such
requirements are waived in writing by all "Eligible Morigagees® (as such term is hereinafter defined in
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Article XXVI): (i} such bonds shall name the Association as an abligee; (i) such bonds shall be written
in an amount equal to at least three (3) months aggregate assessmerits for all Condominium Units plus
reserve funds, if any; and (jii) such bonds shall contain waivers of any defense based upon the exclusion
of persons who serve without compensation from any definition of *‘employee® or similar expression.

C. Allinsurance policies or fidelity bonds purchased pursuant to this Article shall provide that
they may not be canceled without at least ten (10) days prior written notice to the Association and to
Eligible Mortgagees. :

XVIl. CASUALTY INSURANCE AND DESTRUCTION OF IMPROVEMENTS

A 1. Each Condominium Unit Owner shall be responsible for the purchase of casualty
insurance for all of his personal property and improvements to his Condominium Unit. The Association
shall obtain casualty insurance with such coverage and in such amounts as it may determine from time
to time for the purpose of providing casualty insurance coverage for the Condominium Property, including
Fire and Extended Coverage Insurance, Vandalism and Malicious Mischief Insurance, sprinkler leakage,
water damage, debris removal, demolition, and such other risks as shall customarily be covered with
respect to projects or developments similar to the Condominium in construction, location and use,
insurance for unrealized Assessments due to the casualty and, if the Association so determines, flood

insurance sponsored by the Federal government, all of which insurance shall insure all of the insurable

improvements on and within the Condominium Property, including personal property owned by the
Association, in and for the interest of the Association, all Condominium Unit Owners and Institutional
Mortgagees, as their interests may appear, in a company acceptable to the Board of Directors, The
Assoclation shall purchase insurance for the buildings located within the Condominium in an amount
aqual to one hundred percent (100%) of the "Replacement Value® thereof. The term "Replacement Value*
shail mean one hundred percent (100%) of the current replacement costs exclusive of land, foundation,
excavation, items of personal property and other items normally excluded from coverage as determined
annually by the Board of Directors. The Board of Directors may determine, consistent with the above
provisions of this Paragraph A.1, the kind of coverage and proper and adequate amount of insurance.
The casualty insurance shall contain an "agreed amount endorsement® or its equivalent, *inflation guard
endorsement® and, if determined necessary, an "increased cost of construction endorsement' or
*contingent liability from operation of building laws endorsement® or a *demolition endorsement* or the
equivalent,

2 The Association may, to the extent possible and not inconsistent with the
foregoing, obtain one (1) poiicy to insura all of the insurable improvements within the Condominium. The
premiums for such coverage and other expenses in connection with such insurance shall be paid by the
Assoclation and charged to Condominium Unit Owners as part of the Common Expenses. The company
or companles with which the Association shall place its insurance coverage, as provided in this
Declaration, and the insurance agent or agents placing such insurance, must be authorized to do
business in the State. The Association shall have the right to designate an insurance trustee (the
‘Insurance Trustee') to act as an Insurance Trustee in the manner provided in this Declaration, which
Insurance Trustee shall ba a commercial bank or trust company which is authorized to do business in the
State and which has an office in the County, and thereafter, at any time and from time to time, the
Association shall have the right to change the Insurance ['rustee to another such bank or trust company.

B. All such aforesaid policies shall provide that they may not be canceled without at least
tan (10) days prior written notice to the Association and Eligible Montigagees, and insurance policies
purchased by the Assoclation shall be deposited with the Insurance Trustee upen its written
acknowledgement that the policies and any proceeds thereof will be held in accordance with the terms
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hereol. Said policies shall provide that all insurance proceeds payable on account of loss or damage
shall be payable to the [nsurance Trustee, and the Insurance Trustee may deduct from the insurance
proceeds collected a reasonable fee for its services as Insurance Trustee, The Board of Directors is
hereby irrevocably appcinted agent for each Condominium Unit Owner to adjust all claims arising under
Insurance policios purchased by the Assogciation in which Condominium Unit Owners have or may have
“an interest, The Insurance Trustee shall not be liable in any mannar fer the payment of any premiums
on palicies, the renewal of policies, the sufficiency of the coverage of any such policies or any failure to
collect any insurance proceeds under any policies,

C. In the event of any damage to the Condominium Property, except as hereinafter
speacifically set forth, no mongagee shall have any right to participate in the determination of whether the
Condominium Property is to be rebuilt nor shall any mortgagee have the right to apply insurance
proceeds and, if necessary, funds from a Special Assessment sulfficient to pay for required restoration and
repair with respect to such damage, to the repayment of its loan, unless such proceeds are distributed
to Condominium Unit Owners or their respective mortgagees,

LI
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D. The duty of the Insurance Trustee shail be to receive any and all proceeds from the
insurance policies held by it as such Insurance Trustez and to hold such proceeds in trust for the
Assaociation, Condominium Unit Owners and Institutional Mortgagees under the following terms:

; 1. It & loss insured under the policies held by the Insurance Trustee occurs to any
2 E improvements within any of the Condominium Units without any loss to any improvements within the
. ~ Common Elements, the Insurance Truslee shall immediately pay all proceads received as a result of such
: loss directly to the Condominium Unit Owners of the Condominium Units damaged and their Institutional
Mortgagess, If any, as their interests may appear, and it shall be the duty of such Condominium Unit

Owners to use such proceeds to effect the necessary repairs to the Condominium Units and to return the

¥ Condominium Units to their prior condition accerding to the standards required under the Condominium
Documents. The Insurance Trustee shall rely upon the written statement of the Association as to whether
a Condominium Unit er a Common Element or both have suffered damage insured under any policies,

S e ot T CRR LW PR S S I

R ot 2, If a loss of Five Thousand Dollars ($5,000.00) or less as determined by estimates
' or bids for repair and reconstruction obtained by the Board of Directors occurs to any Common Element
and/or to any Condominium Units, the Insurance Trustee shall pay the proceeds received as a result of
such loss to the Association. Upon receipt of such proceeds, the Association shall promptly cause the
necessary repairs to be made to the Common Elements and to any such damaged Candominium Units,
If the insurance proceeds shall be insufficient to make all repairs, any deficiency shall be made up by a
Special Assessment against all of the Candominium Unit Owners. Upen completion of such repairs, the
Association, upon request of any Institutional Mortgagee of any such damaged Condominium Unit, shall !
provide such Institutional Mortgagee with an affidavit stating that the repairs have been completed in a : :
manner acceptable to the Association, ‘
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3. The Insurance Trustee shall hold in trust all insurance proceeds received in excess
of Five Thousand Dollars ($5,000.00) as a result of damages lo any Common Element and/or to any
Condominium Units, together with any and alt other monies paid to the Insurance Trustee pursuantto the
following subparagraph 3{(c) and shall distribute such funds in the foliowing manner:

Tt
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(a) The Board of Directors shall obtain estimates or birs for the cost of
rebuilding and reconstructing such damaged property for the purpose of determining whether such
insurance proceeds are sufficient to pay for the same.

=,
3

feRlig

(o)} If the insurance proceeds are sufficient to repair and restore all of such
damaged improvements or if the insurance proceeds together with the funds described in subparagraph
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3(c) below are sufficient for such purpose, then such damaged Improvements shall be repaired and
féstored, The Board of Directors shall negotiate for the repair and restoration of such damaged
Condominium Property, and on behalf of the Association shall negotiate and enter into a centract with
a contractor or contractors to do the wark on a fixed price basis or on any other reasonable terms

,acceptable to the Board of Directors, which contractor shail post a performance and Payment bond with

respect to such work If required by the Board of Directors, The Insurance Trustee shall disburse the
insurance proceeds and other applicable funds held in trust in accordance with provisions for progress
Payments to be contained in such contract; provided, however, that prior to any payment of such funds,
the payees of such funds shall deliver to the Insurance Trustee any paid bills, waivers of liens under any

(<) If the insurance proceeds are insufficient to repair and restore all of the

-damaged improvements (within the Common Elements and/or 10 Common Elements), the Board of

* Directors shall immediately levy such Special Assessment against the Condominium Units setting forth

the date or dates of pPayment of the same, and any and all funds received from the Condominium Unit
Owners pursuant to such Special Assessment shall be delivered to the Insurance Trustee and disbursed
as provided in subparagraph 3(b) above.

4, If atter the complation of and payment for the repair and reconstruction of the
damage to the Condominium Property, and after the Payment of the Insurance Trustee's fee with respact
thereto, any excess insurance proceeds remain in the hands of the Insurance Trustes, then such excess
shall be divided into equal shares and each shars of such proceeds shall be paid to the Ownars and
Institutional Mortgagees of record as their interests may appear.

encumbering fitty one percent (51%) of the Condominium Units encumbered by such mcitgages; and
provided that in the event of substantial destruction of the entire Condominium Property, as determined
By Declarant until the Turnover Date (as defined in the Articles), and thereafter the Board of Directors, the

Ng morgages secuting the highest total indebtedness on the Condominium
Property consents to such fepair and replacement.

XVIll. PROHIBITION OF FURTHER DIVISION

The undivided shara in the Common Elements which Isappurtenant to a Condominium Unit shall
nat be separated from It and shall pass with the titie to the Condominium Unit, whether or not separately
described. The share in the Common Elements dppurtenant to a Condominium Unit cannot be conveyed
or encumbered except together with the Condominium Unit, The shares in the Common Elements
appurtenant to Condominium Units are undivided, and no action for partition of the Common Elements
shall lie, Additionally, except for "Alterations* (as that term is hereinafter defined in Article XXil,A) made
by Declarant, there shall be no lurther division of Condominium Units and any instrument, whather a deed,

17




REC0474rsc1180

mortgage, or otherwise, which describes only a portion of any Condominium Unit shall be deemed to
describe such entire Condominium Unit and the interest in the Common Elements appurtenant therato,

XIX. SEVERABILITY

It any provision of this Declaration, the Condominium Documents or the Act is held to be invalid,
the validity of the remainder of this Declaration, the Condominium Documents or the Act shall not be
affected.

XX._INTERPRETATION

A Article, paragraph and subparagraph titles in this Declaration are intended only for
convenience and In no way do such titles define, limit, or in any way affect this Daclaration or the meaning
or contents of any material contained herein.

B. Whenever the context so requires, the use of either gender shall be deemed to include
both genders, the use of tha plural shall include the singular and the use of the singular shall include the
plural.

c. As used herein the term *member means and refers to any persan, natural or corporate,

who becomes a member of the Association as described in the Articles and By-Laws whether or not that

person panicipates in the Association as a member, except where the context requires *‘Member* to mean
and refer to a member of the Owners Association,

D. If a Court of competent jurisdiction should herealter determine that any provision of this
Declaration is in violation of the rute of property known as the "rule against perpetuities*® or any other rule
of law because of the duration of a time period, such provision shall not thereby become invalid, but
instead the duration of such time period shall be reduced to the maximum period allowed under such rule
of law, and in the event the determination of the duration of such time period requires measuring lives,
such measuring lives shall be those of the incorporators of the Association.

XXI. REMEDIES FOR VIOLATION

A.  Each Condominium Unit Owner shall be governed by and shall comply with the Act and
all of the Condominium Documenis as they may exist from time to time. Failure to do so shall entitle the
Association, and in the event of its failure to act after demand upon it to do s¢ has been made by any
Condominium Unit Owner or any Institutional Morigagee, then any Condominium Unit Owner or
Institutional Mortgagee may bring an action for injunctive relief, damages or both, and such parties shall
have all other rights and remedies which may be available at law or In equity, The failure to enforce
promptly any provisions of the Condominium Documents shall not be deemed a waiver of such provision
or be a bar to its subsequent enforcement. In any proceeding commenced because of an alleged failurs
of a Condominium Unit Owner to cemply with any terms of the Condominium Documents, the prevailing
Party shall be entitled to recover the costs of such proceeding and reasonable attorneys' fees and
expenses at all trial and appellate levels. .
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B. Notwithstanding the availability of the remedies set forth in Paragraph A above, the
Association shall also have the power to assess reasonable fines as set forth in Section 9 of the By-Laws
to enforce any of the provisions of the Declaration, By-Laws, and Rules,

XXIi. PROVISIONS FOR ALTERATIONS OF CONDOMINIUM
UNITS AND EXTERIOR OF BUILDING BY DECLARANT

A. In addition to Declarant's rights as set forth in Article V.A of this Declaration, Declarant also
reserves the right to alter the interior design and arrangement of all Condominium Units; to alter the
boundaries between the Condominium Units; to combine two (2) or more Condominium Units into one
{1) Condominium Unit; or to sever any Condominiurn Unit comprised of two (2) or more Condominium
Units into its component parts as long as Declarant owns the Condominium Units so severed; and to
make aesthetic alterations to the exterior of the Buildings (which alterations made by Deciarant are
hereinafter referred to as the "Alterations”). :

B, Any Alteration which will alter the boundaries of the Coammon Elements on any porticn
of the Condominium Property for which a Surveyor's Certificate has been recorded (other than interior
walls abutting Condominium Units owned by Declarant or the floor or ceiling slab between Condominium
Units owned by Declarant) will first require an amendment of this Declaration in the manner provided in
Article XXIIf hereof,

C. If the Alterations do not alter the boundaries of the Common Elements (other than interior
walls abutting Condominium Units owned by Declarant or the fioor or ceiling slab between Condominium
Units owned by Declarant), ther; an amendment of this Declaration shall be filed by Declarant in
accordance with the provisions of this Paragraph C. Such amendment, as well as any amendment under
Article V.A hereof, (‘Declarant’s Amandment’) nead be signed and acknowledged only by Declarant and
shall not require approval of the Association, other Condominium Unit Owners or lienors or mortgagees
of the Condominium Units so long as Declarant owns all of the Condominium Units affected by such
amendment and any such alterations do not violate the provisions of Article V of this Declaration with
respect to the addition of Phasa 2 to the Condominium. This amendment shall, if appropriate, adjust the
share of Common Elements, Common Expenses, common surplus and the voting rights attributable to
the Condominium Units being alfected by the Alterations and may be made as a Declarant’s Amendment
as long as Daclarant owns the Condominium Units for which the shares are being so adjusted and so
long as the total percentage of the affected Condominium Units is the same total percentage as those
same Condominium Units prior to such amendment.

XXlll. AMENDMENTS OF THE DECLARATION

A. . Except as to (i) matters described in Paragraphs B, C, D, E and F of this Article XX (i)
Declarant's Amendment; and (i) amendments pursuant to Article XXVII, this Declaration may be amanded
by the affirmative vote of not less than seventy-five percent (75%) of ail the Condominium Unit Owners.
Such vote shall be taken at any regular or special meeting of the Condominium Unit Owners called and
held in accordance with the By-Laws. Such amendment shall be evidenced by a certilicate executed by
the Association in recordable form in accordance with the Act, and a true copy of such amendment shall
be mailed via certified mail by the Association to Declarant, to all Eligible Mortgagees (as that term Is
hereinafter defined), and to the Qwners' Assaciation. The amendment shall become effective upon the
recording of such certificate amongst the Public Records of the County; provided, however, such
certificate shall not be so recorded until thirty (30) days after the mailing of a copy thereof to Declarant,
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all Eligible Mortgagees and the Owners Association, unless such thirty (30} day period is waived in writing -

by Declarant, any Eligible Mortgagees and ths Owners' Association,

B. Except for Declarant's Amendment referred to in Paragraph C of Aticle XXII, Paragraph
A of Article V, and amendments referred to in Article XXVII, no amendment of the Declaration shall change

“the configuration or size of any Condominium Unit in any material fashion, materially alter or modify the

appurtenances to such Condominium Unit, change the proportion or percentage by which any
Condominium Unit Owner shares the Common Elements and Common Expenses or owns the Common
Surplus, nor change any Condominium Unit's valing rights in the Association unless all of the record
owners shall consent in writing thereto, Any such amendment shall be voted on at a special meeting cf
the Owners and their consent therelo shall be evidenced by a Certificate executed and recorded in the
same manner as amendments provided in Paragraph A of this Article XXill,

C. Whenever it shall appear to the Beard that there is defect, error or omission in this
Declaration or any other documentation required by law to establish this Condominium, the Board of
Directors shall immediately call a2 special meeting of the Condominium Unit Owners to consider amanding
the Declaration or such other documents in accordance with the Act, Upon the affirmative vote of at least
twenty-five (25%) percent of the Condominium Unit Owners, with more such alfirmative votes than negative
votas, the Association shall amend the appropriate documents to correct such defect, error or admission,
and a true copy of such amendment shall be mailed by the Association to Declarant and to all Eligible
Mortgagees. Such Amendments shall become effective upon the recording of the Centificate amongst
the Public Records of the County; but such cenificate shall not be recorded untit thirty (30) days after the
mailing of a copy thereof to Declarant and all Eligible Mortgagees, unless such thirty (30) day period is
waived in writing by Declarant and all Eligibie Mortgages. '

D. Prior to the Majority Election Meeting (as defined in Article [X the Aticleg), a majority of
the Board of Directors alone may amend this Declaration, without the consent of the Condominium Unit
Owners, in order to correct a scrivener's error, error in legal description, or other minor defect or amission
or any other arror or defect or omission that does not materially and adversely affect a Condominium Unit
Cwners property rights. A copy of the amendment shall be furnished to each Condominium Unit Owner
and all Eligible Mortgagees as soon after recording thereof amongst the Public Records of the County
as is practicable. After the Majority Election Meeling, if it appears that through any scrivener's error a
Condominium Unit has not been designated as owning an appropriate undivided share of the Common
Elements or does not bear an appropriate share of the Common Expenses or that all the Common
Elements in the Condominium have not been distributed in the Declaration, so that the sum total of the
shares of Common Elements which have been distributed or the sum total of the shares of the Common

'Expenses or ownership of common surplus fails to equal one hundred percent (100%), or if it appears

that more than one hundred parcent (100%) of Common Elements or Common Expenses or ownership
of the common surplus have been distributed, iha error may be corrected by filing an amendment 1o the
Declaration approved by the Board of Directors,

E. This Declaration may be amended in the same manner as required for an amendment to

the By-Laws when the Declaration is being amended solely for the purpose of setting forth or affixing an
amendmant of the By-Laws thereto,

F. No amendment of this Declaration or any Article or portion hereof shaii be made which
shall impair or prejudice the rights or pricrities of Declarant or Institutional Mortgageas or prejudice the

Owners Association without the specific written approval of Declarant or the Institutional Mortgagees or
the Owners Association, as the case may be,

XXIV. RIGHT CF DECLARANT TO TRANSACT BUSINESS AND
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TO OWN AND SELL CONDOMINIUM UNITS OWNED BY iT
FREE OF RESTRICTIONS SET FORTH IN ARTICLE XIV

A, The provisions, restrictions, terms and conditions of Article XV hereof shall not apply to

"Declarant as a Condominium Unit Owner, and in the event and so long as Declarant shall own any

Condominium Unit, whether by reacquisition or otherwise, Daclarant shall have the fight to use, sall,
convey, transfer, mortgage or encumber any such Condominium Unit upon any terms and conditions as
it shall deem to be in its own best interests, except that Declarant shall not be exempt from any
requirement that leases or lessees be approved by the Association unless Florida law Is amendad to no

. longer require such an exemption,

B. Notwithstanding the other provisions of this Declaration, Daclarant reserves and Declarant

. and its nominees shall have the right, without charge, to enter into and transact on the Condominium

Property any business necessary to consummate the sale, lease or encumbrance of Condominium Units
or real property in Matanzas Shores including, but not limited to, the right to use Condominium Units it
owns for sales or rental purposes, maintain models, lobbies, sales areas and sales offices, rental areas
and rental offices, place signs, employ sales and rental personnel, use the Common Elements and show
Condominium Units. Declarant reserves and shall have the right to carry on construction activity on the
Condominium Property to the extent required to discharge Declarant's obligations underthe Act. Further,
Declarant shall have easements over the Condominium Property necessary in order to use such rights.
Declarant and its nominees may exercise the foregaing rights without notifying the Association. Any such
models, bookkeeping room, file room, kitchen, lobby, sales area, sales office, rental area, rental office,
signs and any other ltems pertaining 1o such sales, rental, and construction efforts shall not be considered
a part of the Common Elements and shal! remain the property of Daclarart so long as Declarant owns
any Condominium Unit. This Article XXIV may not be suspended, superseded or modified in any manner
by any amendment to this Declaration unless such amendment is consented 1o in writing by Declarant.

C. The rights reserved to Declarant in this Article XXIV and elsewhere in this Declaration may
be assigned in wilting by Declarant in whale or in part, and in any event these rights shall inure to the
benefit of Declarant's successors and assigns.

XXV, ASSOCIATION TO ACQUIRE
INTERESTS AND ENTER INTO AGREEMENTS

A The Master Documents set forth the mannerin which the *Owners* (as that term is defined
in the Master Documents) in Matanzas Shores, their family members, guests, invitees and lessees may
use and enjoy the Common Area and the Residential Property and the sharing of Operating Expenses.
The Master Documents are not a declaration of condominium. However, the Condominium Property and
the provisions of this Declaration are subject 1o the Master Documents. All covenants set forth in the
Master Documents including, but not imited to, the affirmative covenants and obligations to pay Operating
Expenses as therein set forth, shall run with the Land.

B. The Board of Directors is authorized ta enter into other agreements to acquire other
possessory or use interests in real property and to provide therein that the expenses of said real property
and any improvements thereon, including taxes, insurance, utility expenses, maintenance and repairs, are
Common Expenses; provided, however, that in the event the expenditures incurred thereby excead, In
the aggregate, Five Thousand Dollars ($5,000.00) per annum, the approval of seventy-five parcent (75%)
of the Owners shall first be required.
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C. The Board of Directors shall have the right to enter into agreements with management
entities, any of which may be, but are not required to be, a subsidiary, affiliate, or an otherwise related
entity of Declarant, to manage and operate the Condominium, including services and administrative
obligations required to be performed by the Association pursuant to this Declaration, The expenses

incurred thereunder shall be Common Expenses,

XXVI. RIGHTS OF ELIGIBLE MORTGAGEES

A The Association shall be required to make avaitable for inspection upon reasonable notice,
during normal business hours the Condominium Documents and the books, records and financial
statements of the Association to the Condominium Unit Owners and the holders, insurers or guarantors
of any first mortgages encumbering Condominium Units, In addition, evidence of insurance shall be
issued to each Condominium Unit Owner and mortgagee holding a morigage encumbering a
Condominium Unit upon written request to the Association,

B. Upon written request to the Association, any Institutional Mortgagee shall be entitled to
financial statements for the immediately preceding fiscal year,

C. Upon written request to the Association, identifying the name and address of an
Institutional Mortgagee or the insurer or guarantor of a mortgage held by an Institutional Mortgagee
encumbering a Condominium Unit (such Institutional Mortgagee, insurer or guarantor is herein referred

to as an "Eligible Mortgagee®) and the legal description of such Condaminium Unil, the Assoclation shall

provide such Eligible Mortgagee with timely written notice of the following:

1, Any condemnation, loss or casualty loss which affects any material portion of tr.e
Condominium or any Condominium Unit encumbered by a first mortgage of such Eligible Montgagee;

2 Any lapse, cancellation or material modification of any insurance policy or fidelity
bond maintained by the Association;

3, Any proposed action which would require the consent of morigagees holding a
mortgage encumbering a Condominium Unit; and

4, Any delinquency in the payment of any Assessments or any other charge owed

to the Association by a Condominium Unit Owner owning a Condominium Unit encumbered by a

mortgage held, insured or guaranteed by an Eligible Mortgagee where such failure or delinquency has
continued for a period of sixty {(60) days. The Assoclation shall not be liable to any Eligible Morigagee
for its failure to provide materials or infermation to any Eligible Mortgagee as hereinabove provided,

D Declarant and any Eligible Mortgagee shall have the right, but not the obligation, jointly
or severally, and at their sole option, to pay any Assessments which are in default and which may or have
become a charge against any Condominium Unit. Daclarant and any Eligible Mortgagees shall have the
right, but not the obligation, jointly or severally, and at their sole option, to pay insurance premiums or
fidelity bond premiums or any "New Tax' as defined inthis Declaration, on behalf of tha Association where,
In regard to insurance premiums, the premiums are overdue and where lapses in policles may occur or
have occurred or, in regard to New Taxes, where such tax is in default and which may or has become
a charge against the Condominium Property. Daclarant and any Eligible Mortgagees making any such
payments on behalf of the Association as set forth above shall be entitled to immediate reimbursement
from the Association plus any costs of collection, Including, but not limited to, reasonable attorneys' fees
and expenses at all trial and appeilate levels.
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XXVil. PROVISIONS RELATING TO
CONDEMNATION OR EMINENT DOMAIN PROCEEDINGS

A. Doposit of Awards With Insurance Trustes,

1. The taking of any portion of the Condominium Property by condemnation shall
be deemed 1o be a casualty, and the awards far that taking shall be deemed to be proceads from
insurance on account of the casualty and shall be deposited with the Insurance Trustee. If any award
shatl be paid to a Condominium Unit Owner, the Condominium Unit Owner shall deposit the award with
the Insurance Trustee: and in the event of failure to do so, in the discretion of the Board of Directors, a
Special Assessment shall be made against a defaulting Condominium Unit Owner in the amount of the
award, or the amount of the award shall be set off against the sums hereafter made payable to that
Condominium Unit Owner.

2. The Assoclation shall represent the Condominium Unit Owners in the
condemnation proceedings or in negotiations, settlements and agreements with the condemning authority
for acquisition of the Common Elements, or any part thereof, by the condemning authority.

B. Disbursement of Funds. |f the Condominium is terminated in accordance with the
provisions of this Declaration after condemnation, the proceeds of the awards and Special Assessments,
it any, shall be divided into the shares described in this Declaration and distributed to the Condominium
Unit Owners and Institutional Mortgagaes as their interests may appear. If the Condominium is not
terminated after condemnation, the size of the Condominium will be reduced, the owners of the
condemned Condominium Units wil be made whole and the Condominium Property damaged by the
taking will, to the extent reasonably possible, be made usable in the manner provided below.

C. Condominium Unit Reduced But Tenantable, If the taking reduces the size of a
Condominium Unit (*Affected Condominium Unit') and-ii:cveraining portion of the Affected Condominium
Unit can be made tenantable, the award for the taking of a portian of the Affected Condominium Unit shall
be used for the following purposes in the order stated and the lollowing changes shall be effected:

1. The Atfected Condominium Unit shall be made tenantable. If the cost of ihe
restoration exceeds the amcunt of the award, the additional funds required shall be paid by the
Association and assessed as a Common Expense,

2 The balance of the award, if any, shall be distributed to the owner of the Affected
Condominium Unit and to the Institutional Mortgagee of the Affected Condominium Unit, the remittance
being made payable to the Condominium Unit Owner and mortgagee as their interests may appear.

3. If the fioor area of the Alfected Condominium Unit is reduced by more than ten
percert (10%) by the taking, the number representing the share in the ownership of the Common
Elements appurtenant to the Affected Condominium Unit shall be raduced ("Reduction in Parcentage of
Commeon Elements’) in the proportion by which the fioor area of the Affected Condominium Unit is
reduced by the taking, and the shares of all Condaminium Units in the Common Elements shall be
restated with the Reduction in Percentage of Common Elements being allocated to all the Condominium
Units of the Condaminium in proportion to their share of ownership in the Common Elements,

D. Affected Condominium Unit Made Untenantable. if the taking is of the entire Affected
Condominium Unit or so reduces the size of an Affected Condominium Unit that it cannot be mace
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tenantable, the award for the taking of the Affected Condominium Unit shall be used for the following
purposes in the order stated and the following changes shall be effected in the Condominium:

1. The award or the market value of the Affected Condominium Unit immediately prior
to the taking, whichever is less, shall be paid to the Condominium Unit Owner and the Institutional

" Mortgagee thereof as their interests may appear. :

2 The remaining portion of the Affected Coridominium Unit, if any, shall become a
part of the Common Elements of the Condominium and shall be placed in a condition approved by the
Board of Directors; provided that if the cost of the work shall exceed the balance of the fund from the
award for the taking after the payment set forth in subparagraph D.1 above, the work shall be approved
In the manner required for further improvement of the Common Elemants.

3. Tha shares in the Common Elements of the Condominium appurtenant to the
Condominium Units that continue as part of the Condominium shall be adjusted to distribute the
ownership of the Comman Elemants from the Affected Condominium Unit among the reduced number
of Condominium Units in the Condominium. The shares of the continuing Condominium Units in the
Common Elements shall be restated with the percentage of ownership in the Common Elements of the
Affected Condominium Units being allocated to all of the continuing Condominium Units of the
Condominium in proportion to their relative share of ownership in the Common Elements.

4, It the amount of the award for the taking is not sufficient to pay the market value
of the Atfected Conclominium Unit to the Condominium Unit Owner and to condition the remaining portion
of the Affected Condominium Unit for use as a part of the Common Elements, the additional funds
required to condition the remaining portion of the Affected Condominium Unit for use as part of the
Common Elements shall be raised by Special Assessments against all of the Condominium Unit Owners
who will continue as Condominium Unit Owners of the Condominium after the changes in the
Condominium effected by the taking, The Assessments shall be made in proportion to the shares in the
Common Elements of those Condominium Unit Owners remaining after the changes effected by the
taking.

5, Ifthe market value of an Affected Condominium Unit prior to the taking cannot be
determined by agreement among the Condominium Unit Owners, the Institutional Mortgagee of the
Affected Condominium Unit and the Association within thirty (30) days after notice by either party, the
value shall be determined by arbitration In accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be two (2) appraisers appointed by the American
Arbitration Association who shall base their determination upon an average of their appraisals of the
Attected Condominium Unit; and the determination of the arbitrators shall ba conclusive upon the parties
and judgment upon the same may be entered in any court having jurisdiction thereof. The cost of
arbitration proceedings shall be assessed against all Condominium Units in the Condominium in
proportion to the shares of the Condominium Units in the Common Elements as they exist prior to the
changes effected by the taking.

E. Taking of Common Elements, Any award for taking of Common Elements shall be used
to make the remaining portion of the Common Elements usabls in the manner approved by the Board of

Directors; provided that if the cost of the work shall exceed the award, the work shall be approved in the

manner required for further Improvernents of the Common Elements. The balance of the awards for the
taking of Common Elements, if any, shaii be distributed o the Condominium Unit Owners in the shares
in which they own the Comnion Elements and to Institutional Mortgagees as their interests may appear.

F. Amendment of Declaration, The changes in Condominium Units, in the Common
Elements and in the ownership of the Common Elements that are affected by the condemnation shall be
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evidenced by an amendment of this Declaration that need be appraved only by a majority of the Board
of Directors with the written appravals from Declarant and Eligible Mortgagees as may be required
pursuant to Article XXIll of this Declaration. Such amendment shall be evidenced by a certificate executed
by the Association in recordable form In accordance with the Act, and a true copy of such amendment
shall be mailed by certified or registered mail by the Associatior: to Declarant, all Condominium Unit
Owners and Eligible Mortgagees (Interested Parties?), The amendment shall become effective upon the
recording of such centificate amongst the Public Records of the County; provided, however, such
amendment shall not be so recorded until thirty (30) days after the mailing of a copy thereof to the
Interested Parties unless such thirty (30) day period Is waived in writing by the Interested Parties.

XXVIll. TERMINATION

A This Declaration may be terminated by the affirmative written consent of eighty percent
(80%) of all Condominium Unit Owners and the written consent of all Institutional Mongagees
encumbering Cor:dominium Units in the Condominium.

B. In the event of the termination of the Condominium, the Condominium Property shall be
deemed removed from the provisions of the Act and shall be owned in common by the Condominium Unit
Owners, pro rata, in accordance with their shares in the Common Elements. Any and all lien rights
provided for In this Declaration shall continue to run with the real property designated herein as
Condominium Property and shall encumber the respective undivided shares of the Condominium Unit

- Owners thereof as tenants in common.

IN WITNESS WHEREOCF, Declarant has caused these presents to be signed in its narne and on
its behall by its President and attested to by its Secretary and its corporate seal affixed lhisﬁ’uay of
, 1982,

Witnesses: DECLARANT:

{TT COMMUNITY DEVELOPMENT
CORPORATION, a Delaware

corpor
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JOINED IN BY OWNERS ASSOCIATION:

MATANZAS SHORES OWNERS
ASSOCIATION, a Florida
corporation not for profit

. -
M’L% @ W By:

ASSOCIATION, INC., a Florida
corporation not for profit

n

| |

]
|

i

M/Z/ZZ V ‘ﬂ.’u—/ Attest: : i

o / 7 am Cline, Secretary 3l

; o~ Pl
: < i
; = JOINED IN BY ASSOCIATION: . 1

] Stz THE SURF CLUB CONDOMINIUM ° 3

(et Foree 18, SOt

[CORPORATE SEAL]

STATE OF FLORIDA )
) SS;
COUNTY OF FLAGLER)

The foregoing instrument was acknowledged before me this.:ﬁ" dayot (0roRER 1992,
by JAMES E. GARDNER and ROBERT G, CUFF, JR,, President and Secretary, respectively, of ITT |
COMMUNITY DEVELOPMENT CORPORATION, a Delaware corporation, on behalf of the corporation,

R, Gasd ’

MNOTARY PUBLIC

[SEAL]

My Commission Expires:

.

i VICTORIA P. GARD
§o7 3 "ok MY COMMISSION # CC 202009 EXPIRES
5 Juna 1, 1595

BONDED TIRL TROY FAIN INSURANCE, ING,

26




STATE OF FLORIDA )

N COUNTY OF FLAGLER)
‘ g ' The foregoing instrument was acknowledged before me thisé (¢ ~day of Q ro8EL 1992,
o by STEVEN TUBBS and SAM CLINE, President and Secretary, respectwely. of MATANZAS SHORES
OWNERS ASSOCIATION, a Flerida corporation not for profit, on behalf of th ociation,
: -
o & //éﬁmw . ()’ aed |
. &= NOTARY PUBLIC ' :
-.=:. i [SEAL] §
g g My Commission Expires: ¢
ey A, VICTORIA P, GARD
<> SRS (Y CONMISSON § CC 202009 EXPIRES ;
u.OQ _ Jung 1, 1996 g
LCISE:JSTATE OF FLOH'DA ) BONDED THRU TROY FAIN INSURANGE, INC. 3
) SS: )
COUNTY OF FLAGLER) :
i
The foregoing instrument was acknowledged before me this é’" day of dbmsac , 1992, ;
by STEVEN TUBBS and SAM CLINE, as President and Secretary. raspectively, of THE SURF cLus
i, CONDOMINIUM ASSOCIATICN, INC., a Florida corporano/ryt for prol“ t, on hohaif of the corporation,
NOTARY PUBLIC ™ 7/
¥ [SEAL]
My Commission Expires:
5 VICTORIA P, GA
o RGC:1-14-91 $ MY cnw.arissmm T 20257.2 EXPIRES
§ June 1, 1995
% BOHICT THAU TRGY T INSURANCE, ING, _
.
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1LEGAL DESCRIPTION_FOR CONDOMINIUM PROPERTY

EXHIBIT "A“
TO
DECLARATION OF CONDOMINIUM
OF
THE SURF CLUB CONDOMINTIUM
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LEGAL DESCRIPTION

A PARCEL OF LAND LYING IN GOVERNMENT SECTION 38, TOWNSHIP 10 SOUTH,
RANGE 31 EAST, BEING A PORTION OF THE "SUBDIVISION PLAT SECTION 88,
w= PALM COAST" RECORDED IN MAP? BOOK 26, PAGES 4 AND 5 OF THE PUBLIC
{ RECORDS OF FLAGLER COUNTY, TFLORIDA, BEING MORE PARTICULARLY
w= DESCRIBED AS FOLLOWS:

A POINT OF REFERENCE being the intersection of the Southerly line
of said Government Section 38 extended Westerly to the Easterly
right-of-way line of the Intracoastal Waterway (500' right-of-way),
thence Noxth 17°14'46" West along said right-of-way a distance of
551.91 feet to the Point being the Northwest corner of "Willow
Woods Subdivision" recorded in Map Book 5, Page 76, thence
‘departing sajd Intracaostal Waterway North 69°39'06" East along
+he common boundary of said "Willow Woods" and said "Section 88,
Palm Coast" a distance of 3024.54 feet to a Point on the Westerly
right-of-way line of State Road A-1-A (180' right-of-way), said
Foint being on a curve, thence Northwesterly along said right-of-
way 585.77 feet along a curve to the left (concave Wasterly) having
a central angle of 28°21'53", a radius of 1183.24 feet, a chord
bearing of North 27°12'50" West and a chord distance of 579.81 feet
ia to a Point of Tangency, thence North 41°23'47" West along said
right-of-way a distance of 875.00 feet, thence departing said
Westerly right-of-way North 48°36'13" East a distance of 183.00
feet to a Point on the Easterly right~of-way line of said State
% Road A-1-A, said Point being a Point of curvature cf said right-of-
o way, thence Northerly along said Easterly right-of-way line 593.85
- feet along a curve to the right (concave Easterly), having a
oo central angle of 28°45'22", a radius of 1183.24 feet, a choxd
' bearing North 27°01'06" West, and a chord distance of 587.64 feet
o £o the POINT OF BEGINNING of this description; thence continuing
K along said Easterly right-of-way line 464.97 feet along a curve to
the right (concave Easterly), having a central angle of 22°30'54", t
a radius of 1183.24 feet, a chord bearing of North 01°22'58" West,
a chord distance of 461.98 feet to a Point of Tangency; thence
North 09°52'29" East along said right-of-way a distance of 140.75
feet, thence departing said right-of-way, East, a distance of
246.49 feet, thence North 69°38'32" East a distance of 115.32 feet,
thence South 20°21'28" East a distance of 230.00 feet to a point on
the center of a wooden walkway accessing the beach hereinafter
refered to as POINT "A", thence continue South 20°21'28" East a
distance of 318.18 feet, thence South 69°38'32" West a distance of
58.53 feet, thence North 65°21'28" West a distance of 106.70 feet,
thence South 69°38'32" West a distance of 433.52 feet to the POINT
OF BEGINNING oI this description.

rec 047 4page 1
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Parcel containing 5.8779 Acres more or less.
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Subject to a 50.00 foot wide Ingress and Egress easement being more
particularly described as follows: -

As a POINT OF REFERENCE being the Easterly right-of-way of State
Road A~1-A and the Southwesterly corher of the above cescribed

' parcel; thence departing said right-of-way North 69°38732" East a

distance of 203.93 feet to the Westerly side of said Easement and
the POINT OF BEGINNING of this description;.thence Northwesterly
81.03 feet along a curve to the left (concave Westerly), having a
central angle of 01°09/17", a radius of 4020.00 feet, a chord
bearing of North 22°437/55" West, a chord distance of 81.02 feet to
a Point of Tangency; thence North 23°18734" West a distance of
232.79 feet to a point of curvature; thence Northwesterly a
distance of 165.39 feet along a curve to the right (concave
Easterly), having a central angle of 22°17/48", a radius of 425.00
feet; a chord bearing of North 12°09/40" West, a chord distance of
164.35 feet to a Point of Tangency; thence North 01°00746" West a
distance of 52.60 feet to a point of curvature; thence 21.37 feet

‘along a curve to the right (concave Easterly} having a central

angle of 03°46’05", a radius of 325.00 feet; a chord bearing North
00°352718" East, a chord distance of 21.37 feet to the Northerly
line of above said parcel; thence along the said Northerly line,
East, a distance of 50.67 feet to a point on a curve; thence
departing said Northerly line a distance of 26.11 feet along a
curve to the left (concave Easterly), having a central angle of
05°59704", a radius of 250.00 feet, a chord bearing South 01°587/48"
West, a chord distance of 26.10 feet to a Point of Tangency; thence
South 01°00746" East, a distance of 47.00 feet to a point of
curvature; thence 145.93 feet along a curve to the left (concave
Easterly), having a central angle of 22°17748", a radius of 37500,
feet, a chord bearing South 12°09/40" East, a chord distance of
145.01 feet to a Point of Tangency; thence South 23°18/34" East a
distance of 239.79 feet to a point of curvature; thence 83.60 feet
along a curve to the right (concave Westerly), having a central
angle of 01°10737", a radius of 4070.00 feet, a chord bearing of
South 22°43/15" East, a chord distance of 83.60 feet to the
Southerly line of the above said parcel; thence along the Southerly -

line South 69°38/32" West a distance of 50.02 feet to the POINT OF

BEGINNING of this description.

Easement containing .6330 Acres more or less.

Exhibit "aA-1"
Page 2 of 3
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Subject to a 10.00 foot wide FLORIDA POWER & LIGHT easement being
more particularly descrlbed as follows:

As a POINT OF REFERENCE belng the Easterly right~of-way of State

Road A-1-A and the SOuthwesterly corner of the above described
parcel; thence departing said right-of-way North 69°38/32"East a
distance of 203.93’ to the Westerly right-of-way of a 50 foot wide
Ingress and Egress easement and POINT OF BEGINNING of this
description; thence along the Southerly Line South 69°38/32"West a
distance of 10.00 feet, thence departing said Southerly Line
Northwesterly 80.50 feet along a curve to the left (concave
Westerly), having a central angle of 01°09/01", a radius of 4010.00
feet, a chord bearing of North 22°44'04" West, a chord distance of
80.50 feet to a Point of Tangency; thence North 23°18’/34"West a
distance of 239.79 feet to a point of curvature; thence
Northwesterly a distance of 169.28 feet along a curve to the right
(concave Easterly), having a central angle of 22°17748", a radius
of 435.00 feet, a chord bearing of North 12°09'40"West a chord
distance of 168.21 feet to a Point of Tangency; thence North
01°00’46"West a distance of 74.15 feet to the Northerly Line of
said above parcel; thence East along said Northerly Line a distance
of 10.70 feet to a point on a curve of the Westerly right-of-way of
said Ingress and Egress easement; thence departing said Northerly
Line a distance of 21.37 feet along a curve to the left (concave
Easterly), having a central angle of 03°46/05", a‘'radius of 325.00
feet, a chord bearlng of South 00°52718"West, a chord distance of
21. 37 feet to a Point of Tangency; thence South 01°00’46"East a
distance of 52.60 feet to a peint of curvature; thence 165.39 feet
along a curve to the left (concave Easterly), having a central
angle of 22°17'48", a radius of 425.00 feet, a chord bearing of
South 12°09'40"East, a chord distance of 164.35 feet to a Point of
Tangency; thence South 23°18’34"East a distance of 239.79 feet to
a point of curvature; thence 81.02 feet along a curve to the right
(concave Westerly), having a central angle of 01°19/17", a radius
of 4020.00 feet, a chord bearing of South 22°43’45“East a chord

distance of 81.02 feet *o the said Southerly Line of above -

described parcel and the POINT OF BEGINNING of this description.
Easement containing .1282 acres more or less.

Subject to a 20.00 foot wide Utility easement lylng in the Westerly
20.00 foot of the above described Ingress and Egress easement, as
described in Official Records Book 361, Pages 226-227 of the
Public Records of Flagler County.

Bearings refer to the Transverse Mercator Grid System of the East,

Zone of Florida and locally referenced to the Easterly Right-Of-Way
Line of the Intracoastal Waterway, being North 17°14’46"West.

Together with an Ingress and Egress easement to the Atlantic Ocean
being 20 feet in width, 10 feet each side of the following
described line, Beglnning at the afore described Point "A" said

" point lying on the centerline of a wooden walkway, thence

Northeasterly along the center of the said walkway and the
extension thereof a distance of 380.00 feet more or less to the

~ Mean High Water Line of the Atlantic Ocean and the Terminus of this

description.

Parceﬁ contalnlng .1745 acres mor2 or less (exc1u51ve of easement).

Exhibit "A-l"
Page 3 of 3
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Rec 047 4poc1174

LEGAL DESCRIPTION

A PARCEL OF LAND LYING IN GOVERNMENT SECTION 38,TOWNSEIP 10 SOUTH,
RANGE 31 EAST, BEING A PORTION OF THE "SUBDIVISION PLAT SECTION

. 88, PALM COAST" RECORDED IN MAP BOOK 26, PAGES 4 AND 5 OF THE

PUBLIC RECORDS OF FLAGLER CCUNTY , FLORILCA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

A POINT OF REFERENCE being the intersection of the Southerly line
of said Government Section 38 extended Westerly to the Easterly
right-of-way line of the Intraccastal Waterway (500’ right-of-way),
thence North 17°~147-46" West along said right-of-way a distance
of 551.91 feet to the Point belng the Northwest corner of "Willow
Woods Subdivision" recorded in Map Book 5, Page 76, thence

' departing said Intracoastal Waterway North 69°~39/-06" East along

the common boundary of sald "Willow Woods™ and said "Sectlon 88,
Palm Coast" a distance of 3024.54 feet o a Point on the Westerly
right-of-way line of State Road A~-1-A (180’ right-of-way), said
Point being on a curve, thence Northwesterly along said right-of-
way 585.77 feet along a curve to the left (concave Westerly) having
a central angle of 28°=-21’~53", a radius of 1183.24 feet, a chord
bearing of North 27°-12’/-50" West and a chord distance of 579.81
feet to a Point of Tangency, thence North 41°-23’/-47" West along
sald right-of-way a distance of 875.00 feet, thence departing said
Westerly right-of-way North 48°-36’-13" East a distance of 180.00
feet to a Point on the Easterly right-of-way line of said State
Road A-1-A, said Point being a Point of curvature of said right-
of-way, thence Northerly along said Easterly right-of-way line
97.46 feet along a curve to the right (concave Easterly), having
a central angle of 04°=43/-10", a radius of 1183.24 feet, a chord
bearing North 39°~02/-15" West, and a chord distance of 97.43 feet

to the POINT OF BEGINNING of this description:

thence continuing along said Easterly right-of-way line 496.39 feet
along a curve to the right (concave Easterly), having a central
angle of 24°~02'~12", a radius of 1183.24 feet, a chord bearing of
North 24°-39/=31" West, a chord distance of 492.76 feet, thence
departing said right-of-way line North 69°-38‘-32" East a distance
of 433.52 feet, thence South 65°~-21/-28" East a distance of 106.70
feet, thence North 69°-387-32" East a distance of 58.53 feet,
thence South 20°-21’-28" East a distance of 415.53 feet, thence
South 69°=-38’-32" West a distance of 530.55 feet to the POINT OF
BEGINNING of this description.

Parcel containihg 6.2226 Acres more or less.

Exhibit "A-2"
Page 1 of 2
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Subject to a 50.00 foot wide Ingress and Egress easement being more particularly
described as follows: ‘

As a POINT OF REFERENCE being the Easterly right-of-way of State Road A-1-A and the
Scuthwesterly corner of the above described parcel; thence departing said right-of-way

North 69°-38'-32" East a distance of 156.52 feet to the Westerly side of said
Easement and the POINT OF BEGINNING of this description; thence North 17°-45°-38"
West a distance of 183.35 feet to a point of curvature; thence 308.28 feet along a
curve to the left (concave Westerly), having a central angle of 4°-23'-38", a radius
of 4020.00 feet, a chord bearing North 19°-57'-27" West, a chord distance of 308.22
feet to the Northerly line of the above said parcel; thence along the said Northerly
line North 69°-38'-32" East a distance of 50.02 feet to a point on a curve; thence
departing said Northerly line a distance of 310.56 feet alang a curve to the right
(cancave Westerly), having a central angle of 4°-22'-19", a radius of 4070.00 feet, a
chord bearing South 19°-56'-48" East, a chord distance of 310.49 feet to a Point of
Tangency; thence South 17°-45°-38" East a distance of 181.08 feet to the Southerly
line of the above said parcel; thence alang the Southerly line Soath 69°-38°-32" West
a distance of 50.05 feet to the POINT OF BEGINNING of this description. -

Easement containing .5643 Acres more or less.

Rec 047 4pee1 175
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| LEGAL DESCRFTION

_ A PARCEL OF LAND LYING N COVOANMENT SECTON 38 TOWNSIP 10 SOUTH. RANGE 31 EAST, BONG A POATION OF THE “SUBOAMSION PLAT SECTION B8, FALU COAST' RECORDED M MAP BOOXK 26, PALES & AND 5

_ COF THE PUBLIC RECOADS OF FLAGLER COUNTY, FLORIDA, BEWMG WORE PRATICULARLY DLSCRIBED AS FOULOWS:

| A FONT OF REFEREMCE being the intersecticn of the Scutherly kne of 3oid Caveramant Section 38 eatended Westerly lo Whe Eortarly rightvel- fna of the Inbocoasiad Wolerwoy (SOU right-gl- L, \hence
Morth 173446 Weil dong obid .aﬂ.ur_unqn o ditonce of Mu_._: Teel to the Pt Y.bm the Morthmist corer ov-!..o- Woads Subsron fecoedsd in Mop Book 5. Page 76. .u.oun. n.nﬂ#.a-uww

Wrecoostl Wolermay Worth EY39°06" Eoal clong the common bourdary of 30id "Wilow Woods™ cnd 3aid “Seclon 83, Polm Cooall a datonce of 3024.54 feet 1o o Posnl oa ihe Weilerly right=of=way Kne DESCRIPIION_OF COWWOM FIEWVENTS

of Stote Rood A-1-A (180" right—of-woy), 500 Point beng ©n L cunve, hence Northseslerly dong acad right-of-way 585.77 fest glong @ curve 1o the kit (concove Woiterly) having @ centrol omgle of

STIVAT. © rodus of 1I8174 fesl, 6 ehord beoring of Horih 271250° West ond g chord distoncs of 57081 lest fo a Pont of Tongency, Dhence North 312347 Waal clong scid rght-of-ecy 4 L A A O e
tistance of 87500 feal, thence deperling Boid Weslary right=of-may Narlh 4836 Y Eosl o distance of 18000 fasl 1o @ Poinl on tha Costerly righl-of-way Ene of $3i¢ Slote Rood A-1-A 164 Poinl SE PAATS OF THE COVVON ELEVENTS.

teing @ Fomnl of curvcture of 3cid right-ol-way, theace Noriherly along 30id Eostrily right-cf-wdy ine 39385 feel glong @ curve to the right (concare Lostery). hoving @ centrol ongle of FLELY > 8
@ rodus of $183.24 feel, 0 chord becring Norih 270106 Weal, and o chord dafonce of SB7.64 feel ta the FONT OF BEGHNING of this descrpl 2. AL SLRG m1S TOTHE e e

thence continuing clong taid Eastedy righl-of—way Ene 4£4.97 feet olong G cune to the righl (concove [astarly), having o cunteel ongle of T7IEE, o todhs of 118324 fast, o chord bearing of B O o e e I iom

Norlh D1722°58° Wesl, @ chord datonce of 461.98 Test 10 o Foint of Tengency; thence Monh 093229 Eext loam-v.n rignl-of-wcy 3 Gatance of 140.25 Feal. thence Qeparling sad right=of—way, [0y
Coxt, 6 Eslonce of 216.43 feel, thence North 8T3E3T fosl o ostonce of 195.32 feel. thence South 202128 Eaxt o distonce of 230.00 ferl 1o a point on the center of o wooden wolissy accessing
the Beach hereinciler refered o ¢s POINT “A°, thrace continue Scuth 2021°28 fest o diatance of 318.18 feet. thence Soulh ETIXIX West o distonce of 3A33 fent, I e A Ry
thence Horth 6521°28 West o diatonce of 106 70 feel, thence Soulh 63332 West 0 Sslonce of 43352 frel fo the PONT OF BEGINKING of (N descriplicn o..nqun FPLY, lﬂ.d.m& OF LOCATOnS
Farcel conlaining 5.8779 Acres more of less. CORSTIIUTE. PAT3 OF THE Comnon CLVENTS.
.. Couwon Eﬂdﬁluﬂ.hﬂ TQ CEatan
- - > " o -
Subject 1o o 30.00 foot wide Ingress ard Egress gosement being mare porticularly gelcribed as folaws: ﬁinunﬂu! m~o nau. “.a [T 3
As o PORT OF REFERENCE teing the Eostery sight—cf-woy of Stgle Hoce A=1-A ond Lhe Southeesterty corner of the obove descrived parcel: thence departing said rghl—ol-woy North §3738°37 Cost o BAYE
distenee of 20393 fee! to the Westerly side of soid [otement ond the PONI OF BEGNNNG of this description: thence Morlhweslerly 81.05 feet olorg @ curve lo fhe lafl (corcove Reaterly). having @ ceatral
angle ol 810317, & rodws of 402000 leel. o chord «.n..sw of North 274355 Wesl, 0 chord distance of 8102 feel 1a a Peinl of Tangency: Lhence Mok 2X 1834 Weil g diplance of 239.79 fesl HOTES
1o 8 point of curvolure; thance Northeeaterly @ cdistence of 16539 feel clong @ turve 1o e right [concave Tastedy). -.QS:M o cantral ¢ngle of 2717748, o rodus of 425.09 ferl: # chord bearng of -
North 1Z09°40° Wesl, @ cherd distance of 164.35 leet 1o o Font of Tongency: thence Horth D1 O0'46° West o distance of 32.60 lest to a point of curvature; thance 21.37 ferd clong @ curve Lo w +. ML EETONCR BAUS APL O ToCE vraiss .
righl {concare Eesterfy) howing o cenral ongle ¢f OF4E05". & racus of 32500 feel: o chord bearing North OUS2'1E Eosl. o chard dialance of 21.37 frtl to the Hortherly Ene of o 39' portel; CirERerst wOTLE.
thence olong the said Nodkerly Ene. Eosl. © dislonce of 5067 feal 1o @ point on @ curvs; thence deporling sard Northedy ¥ra @ Sstonce of 2611 fasl olong o curea Lo the lalt {concave Costery) hoving @ 2 DOWANOTS {(SEMC DESCMATID) #EFTN 10
tenlicl ongie of O559°047. 0 fodius of 230.00 feat, ¢ ¢hord beoring Saulh Q1324 wesl, g cherd distonca of 26.30 fest 1o o Point ol Tongency, thence South Q10046 [osl, o dstance of 42.00 THE MATOWE GEOCCTIC WEATICAL CATVA OF 1929,
Teet 1o o poinl of turvclue: thence T45.9) feel olong a curve lo the feil {toncove Eesterly). howng @ cenlrdd ongle of 2717°A%, o roduve of 37500 leet, a chord baoring Sovdh 17097407 Lol o chord
Gistance of 14501 feel 1o & Point of Tangercy; thence Sewth 2X18°34" Enst a dalence_of 239.79 feet to @ paint of curvature; thence 3160 feel ddong o cune 1o e right {concave Westerly). having o A T DEFparSied SET FONIH W DL
centrol ongle of D10 37, @ sodivs of #370.00 fecl, o chord bearng of South JT43IS Eoal, ¢ chord dialance of B3 60 ferl to the Southerly Fne of Lhe otove soid parcst, Thence along the uo..;....hw SCCLARANCA ARE PCTIPCALTLD HLATR.
Sna South 65 38'32" West o doslonce of 50.02 feet to the POINT OF BE C of Ixg i 8, PCRIAS WO LCACSS 87 PRVATT ROAOWATS
Ecsement contgwung (630 Acres more &f leas. ACCORONG THE CLCLAFATION OF TiafS COMOMUAne
Subject lo o 10.00 fool wice FLORDA PONER & LGHT eosement being more pertkulery descrived a3 foflosa: N s el b3 5 BOMG
As @ POINT OF REFERINCE being Lhe Ecstetty rigni-of-way of Slofe Rocd A=T-A cnd the Southwesterly comer of the obave deacribed porcsl; [hance departing 3818 right=of-way Worth 8% 38'37 [csl o CLEVANC 7.2% FIIT Wan SIA UDVIL

cistanse of 203.93° to the Westerly righl-af-wey of @ 50 fool wice Wngress ond Egreas easement and PONT OF BECGINMNG of Lhiy description; lhence Song the Souikerdy Line South 63837 West o

eistance of 10,00 feel thence deporing 3030 Soulkerty Line Northaesterly BO.5G frel glong & curve o the lefl (concave Westerly), having o centrel ongle of O1'C901", o sodius of 4010.00 feel, @ chord & MO LNODACACLAET LOCATICR St OR Dy ULt

tearing of Mardh 2744°04 Wesl, ¢ chord diatoce of BOSO feet o o Foint of Tongency; thente North 2T18°34 Weal o dstance of 23579 frel lo @ peint of cuncture: thence Northaeslerly o 7. DLSCRPTION FUmNs(D BY QO

distance of 163.78 fesl along o cune to the right (concare Ecaterty), heving o cenbral cngle of 2Z174E, o redus of 43500 feal, @ chord becring of Morih 1709740 wast, ¢ chard ditorce of 2 PROPLATY LIS ™ ALOCO I0ME °C.

168.21 feet 1o 0 Point of Tangency: thence Nortn 010046 West o distance of 74.15 feel lo the Kortherly Line of 1630 ebove parcel: thence Eaal olong soid Wordkerly Lne o cstonce ol 10.70 feet WORVATIOR Tarfl TROW 0G0 TOME PANEL .
1o @ ponl on @ curve of the Weslerly righl-of—way of 30 lngress ond [greas easement, thence depariing said Northerly Line @ distance of 21.37 feet clong a curve 13 the lefl {concave Foaterdy,, uﬂu.:u. nD.Sun:.t.: -.B.u...u._—.w:n u e

having @ central angle of 0F 4605, o rodius of 325.00 feel. o chord beoring of South DUSZ18 Wesl, o thord datence of 21.37 feel to o Ponl of Tongency: thence South 010046 Eost o 008300530 i

Satones of 52.60 feet 10 o poinl of curvoture; trance TE5 33 ‘eet olong @ curve o the Mft (concave Costery). having o central c of ZZTVFal", a rochus of 42500 leet, o chord becring of

Southy 170940 [osl, & chord giatonce of 164.3% Teel to ¢ Poirt o Taagency: thence South 25187347 €csl o disionce of 239.79 lend 1o o pont of curvature: Whance B1.02 fesl cong @ cunte 1o tne
right {concare Weslerly), 3&£ G cerdl cngle of OV 19°17. 0 redus of 4020.00 feet, 0 chord Deoring of South 2TaVa5 £eal, o chard dulance of 81.02 frel to the 354 Soulherly Line of sbowe
described parcel ond lhe POINT OF BEGHNING of tha Zescription :

Eosemant contoining (1282 ccred more oF less.

. . . o B . CERTIFICATION:
Sutject to o 2000 focl wide Uldily eorement tyng in the WNesterty 2000 foot of the chove descrded reas cnd Egress eciement, ©3 described in Oifical Records Book 361,
Poges 226+-227 of the Public Records of Pegler County. " THE UNGERSIGNED SURVEYHG RIAY CERTUNES THAT THE
. . . - _ . . . . ... CONSTRUCTION OF THE IWPROVIMENTS 10 COMUFRSE
Together with on Ingrers end Egresy earement 1o the Mlgntic Cteen being 20 feet in =gt 10 feet woch aide of the following described Wne, Begirming ot the olore described Poiml “A paSE 1 OF THE SURF CLUB CONDOMINIUM, IS SUBSTANTUAMLY
ot poinl —ﬂm:ﬂ on tre centerfne ol @ wooden sakwoy. thence Northeasterly clong the center of the 3aad wafmoy ond the eatenson Lhereef g dntonce of ABO.00 feet more or le3s 1o COuPLETE SO THAT THE WATERIAL WHICH ﬂ-wr_vﬂwnw THIS
the Mean High Woler Line of the Alcatic Ocacn ond the Terminut of tnis descriplicn EXH!T @ 10 THE DECLARANGON OF THE Sufr CLUB

Percel conloining 1745 ocres more or leax {eaclusive of essemerl). CONDOMINUN TOGETHER WITH THE PROVISONS OF SAD
3 1 £ - £ —~Of- . DECLARATION OF CONDOMINWM DESCRIEING THE CONDOMKM ‘. -
m“.ﬂ.a!ozuunﬂ. o".hwa.—wnth“ouﬂuiquu Wercotor Grid System of the Eost Zone of Florida ond lotally referenced to the Easterly Right—01-Woy Line of the Inlrecoostol Wotermey, PROPERTY, ARE AN ACGCURATE REFRESENTATCN Ui THE LOCATION e

AND DIMENSIONS OF SAD IMFROVEMENTS, AND THE IDENTEICATION, -
SRt ehen R B, |
POINT OF REFERENCE R, - H A N ;
WIERSECTION OF THT SOUTHERLY LHE OF GOVIRWMENT SECTION 38, TCWNSHIP 20 & Z CAY BE OEJERMINED FROM SAD MATCRWLS.
SOUTH, RANGE 33 [AST, EXTENDED WESTERLY 10 THE EASTERLY RIGHT-OF -waY a3 X H T T -
UNE OF THE INTRACOASTAL WATEAWAY (J00°R/w) crary (JOOR/®) c_mﬁ SKETCH NOT TO SCALT

¢ POINT OF BEGINNING
=28 4527

praacpasTal WA

L}
NORTHWESY CORNE
oF wuew wooDS

SLEDMTSION

FLORIDA R.L.S. HO. 237

LY UmE OF WALAIED

A

E

A CONDOUNRAS
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OTHERWISE NOTED.

2. ELEVATIONS {WHERE DESIGNATED) SHOWN IN 4
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3. THE DEFINIMIONS SET FORTH N THE
DECLARATICN ARE INCORPORATED HEREIN.

DESCRIPTION OF CONWON EVEMEHIS

1. ALL LAND AND AIL PORTIONS CF COKDOMINIUM
PROPERTY NOT WITHIN ANY UNIT OR UNITS
ARE PARTS OF THE COMMON ELEMENTS.

2. ALL BEARING WALLS TO THE UNFINISHED
SURFACE OF SAD WALLS LOCAIED WilHIN
A UNIT CONSTITUTE PARTS OF THE COMMON
ELEMENTS.

3. Al CONDUITS AND WFES TO QUTLETS. AL
OTHER UTILITY UNES TO QUTLETS AND ALL
WASTE PIPES, PEGARDLESS OF LOCATIONS
CONSTITUTE PARTS OF THE COMMGN ELEMENTS.

4. COMMON ELEMENTS ARE SUBJECT TQ CERTAN
EASEMEMTS SET FORTH IN THE DELARATION
_zn.d_.WCUg RNSRESS AND EGRESS TO PUBLKC
WAYS.
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3. THE DEFINITIONS SET FORTH IN THE
DECLARATION ARE INCORPORATED MHEREIN.

DESCHIPTION OF CONWON FLEMENTS
L. ALL LAND AND ALL PORTIONS OF CONDOMINIUM

PROPERTY NOT WITHIN ANY UNIT OR UNIS
ARE PARTS OF THE COMMON ELEMENTS.

2. AL BEARING WALLS T0 THE UNFINISHED
SURFACE OF SAID WALLS LOCATED WITHIN
A UNIT CONSTUTUTE PARTS OF THE COMMON
ELEMENTS.

3. ALL CONDUITS AND WIRES TO OUTLETS. ALL
OTHER UNLITY UNES TO QUTLETS AND ALL

WASTE PIFES. RECARDLESS OF LOCATIONS
CONSTITUTE PARTS OF THE HOEIOI ELEMENTS.
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HOTES
1. ALL EXTERICR WALLS ARE 0.5 THICK UMLESS
OTHERWISE NOTED.

2. ELEVATIONS (WHERE OESIGNATED) SHOWN N 13
FEET ARE BASED UPON MEAN SEA LEVEL ELEVATION.

3. THE DERNMONS SET FORTH IN THE
DECLARATION ARE INCORPORATED HERDIM.

DESCRIPTION OF COMMON FLEWENTS

§. ALL LAHD AND ALL PORTIONS OF CONOOMINIUM
PROPERTY HOT WITHIN ANY UNIT OR UNIIS
ARE PARTS OF THE COMMON ELEMENTS.

2. ALL BEARING WALLS TO THE UNFINISHED
SURFACE OF SAD WALLS LOCATED WalEN
A UNIT CONSTITUTE PARTS OF THE COMMON
ELEMENTS.

3, ALL COMDUTTS AND WIRES TO OQUTLETS. AL
OTHER UTILITY UNES TO QUTLETS ANO ALL
WASTE PIPES, REGARDLESS OF LOCATIONS
CONSTIUTE PARTS OF THE COMMON ELEMENTS.

4, CONMON ELEMENIS ARE SUBJECT 10 CERTAIN
EASEMENTS SET FORTH IN THE DELARATIGN
INCLUDING INGRESS AND EGRESS TO PUBUC

WAYS.
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. THE SURF CLUB CONDOMINIUM . S
MIDDLE SECTION )

FIFTH FLOOR PLAN

LEGEND: MINIMUM UPPER LIMITS OF UNIT 67.33' MSL ELEV.

———————— INDICATES LNIT BOUNDARES MINIMUM LOWER LIMITS OF UNIT 58.00 MSL ELEV.

C.E. INDICATES COMMOM ELEMENTS

LCE IKDICATES UIMITED COMMON ELENENTS .

STOR. INDICATES STORAGE

. BALC. INDICATES BALCONY ]
Mm mw .—H .H umﬁﬂ N. ﬁ O 23y MSL ELEV.  INDICATES MEAN SEA LEVEL ELEVATION 1" = 20 FEET
440 e, INDICATES TYPICAL . : .
ELEV INDICATES ELEVATOR
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SIXTH FLOOR PLAN
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TO
DECLARATION OF CONDOMINIUM
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EASEWENT TOR ACLESS TVER TS
PROMOED 1y ARRCLE L OF THE  <cemfle—r]
DECLARATION OF COMDOMINIUM "

OF THE SURF CLUB CONDOLITALIM,

8EE 047 4mec1200

SCALE:
1" = 200 FEET

NOTT: ALL ANEAS AND PROPOSED IMPROVEWENTS
WTHIN CORDOMINIUM PROPENTY ARE COMMON
DLEMENTS UNLESS OTHERWISE INDICATED,

NOTE: ALL IIPROVIMENIS SHOWN ARE PROPOSED
UMESS OTHRWISE INDICATED

© we— ¢ o engen w LTS OF CONDOMNIUN PROPERTY

GRAPHIC RENDERING OF
THE SURF CLUB CONDOMINIUM
PHASE 2

MATANZAS SHORES
PREFARED BY: ROBERT G. CUFT JR.
LT, COMUUNITY DEVELOPMENT CORPORATION
FLAGLER COUNTY, FLORIDA.
- DATE: OCTOJER 7, 1992,

PLEASE REFER TO EXHIBIT B=-1
\ FOR GRAPHIC RENDERING AND
SURVEY OF PHASE |

BEACH CLUB
(EXISTING)

COUMDN AREA
{(MATANZAS SHORES OWNERS
ASSOOATION )

ENSING
RECREATIONAL, FACRINES
(SWIMMING POOL AND DECK

SCRUB JAY HABITAT
COMUON AREA .

[WATANZAS SHORES OWNERS

: ASSOCUTION )

SUBJECT TG PERWHITING BY
FLOMOA DEPARTMENT OF
HATURN, RESOURCES

PROPOSED
& STORY RESIDENTIAL
BUILDING

EASEMENT FOR ACCESS OVER THIS
ngm ELEWENT ROADWAY AS

OECLARATION OF CONDOUINIUM
OF THL SURF CLUD CONDOMINILM,

PROPOSED FUTURE
DLVELOPMENT

EXHIBIT B-2
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EXHIBITC1 &C2
SHARE OF COMMON ELEMENTS, COMMON SURPLUS B -
AND COMMON EXPENSES APPURTENANT TO EACH UNIT }
o |
2 |
v Phase 1
@ |
i !
= Unit Numbers Type of Unit Percentage Appurtenant to ]
= : Each Unit ?
i 3
o~ , !
o] Units 1-101 through Two Bedroom, Two Bath 1.04166 g
X 2-608 (96 Units) (1/96) i
~ Lo '
; Lol
: oas
c2
* Phases1& 2 a
%
;; Unit Numbers Type of Unit Percentage Appurtenant to |
: Each Unit
3
1 o
E Units 1-101 through Two Bedroom, Two Bath 0.52083
‘; 4-608 (192 Units) (1192)
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ARTICLES OF INCORPORATTION
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THE_SURF_CLUB CONDOMINTUM ASSOCIATION, INC.
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ARTICLES OF INCORPORATION
OF THE
SURF CLUE CONDOMINIUM ASSOCIATION, INC.
(A Florida Corporation Mot For Profit)

In order to form a corporation not for profit under and in accordance with Chapters 617 and 718
ol the Florida Statutes, the undersigned heraby associate into a corporation for the purpose and with the
powaers hereinafter set forth, and to that end, do, by these Articles of Incorporation, certify and set forth
the following:

EXPLANATION OF TERMINOLOGY

gec 0474rmee1211

‘ A The terms contained In these Articles of Incorporation which are contained in the
3 Condominium Act, Chapter 718, Florida Statutes, 1989, as amendad prior to the date of execution of these
" Articles, shall have the meaning of such terms set forth in such Act. All terms which are defined in the
iE Declaration of Condominium for The Sur{ Club Condomirium (the “Declaration®) shall be used herein with
oy the same meanings as defined in said Declaration.

,. B *Association' as used herein shall mean The Surf Club Condominium Association, Inc.,
a Florida corporation not for pront the corporation formed by these Articles, its successors or assigns.
e ARTICLE |

-y NAME

The name of this Association shall be The SURF TLUB CONDOMINIUM ASSOQCIATION, INC.,
whose present address is One Corporate Drive, Paim Coast, Florida 32151,

SR P L LT

ARTICLE Il
PURPOSE OF ASSOCIATION

The purpose for which the Association is organized is to provide an entity pursuant to the Florida
Condominium Act (the "Act’), as it exists on the date herecf, for the operation of The Surf Club
Condominium (the *Condominium®) which will be a part of the Matanzas Shores community. It is intended
tnat the Condominium will be deveioped in two Phases, so that the maximum number of Condominium
Units that may ultimately be operated by the Association is 192,

ARTICLE (I}
POWERS

The Association shall have the following powers which shall be govemed by tha following
provisions: ,
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Association;

1. The Association shall have all of the commonr: law and statutory powers of a corporation
not for profit which are not in conflict with the terms of the condominium documents or the Act,

2 The Association shall have all of the powers of a condominium association under the Act
ard shall have al! of the powers reasonably necessary to implement the purposes of the Association,
including, but not kmited to, the following:

(a) to make, establish and enforce reasonable rules and regulations governing thc
usa of Condominium Units, Common Elements and each Condominium Property;

~ (b) to maks, levy, collect and enforce Assessments against Condominium Unit Owners
to provide funds to pay for the expenses of the Association, the maintenance, operation and management
of the Condominium, in the manner provided in the condominium documents and the Act and to use and
expend the proceeds of such Assessments in the exercise of the powers and duties-of the Association;

(c) 10 collect the Common Expenses of the Condominium administered by the
Association; '

{(d) to collect the Condominium’s share of Operating Expenses of the Owners

(8) to maintain, repair, replace and operate the Condominium Property in accordance
with the condominium documents and the Act;

()] 10 reconstruct improvements of the Condominium Property in the event of casualty
or other loss;

(9) to enforce by legal means the provisions of the condominium documents;

() to employ personnel, ratain independeant contractors and profassional personnel,
and enter into service contracts to provide for the maintenance, oparation and management of the
Condominium Property and to enter into any other agresments consistent with the purposes of the
Assaociation;

0] to acquire, own, mortgage, and convey real and personal property and to take
such other reasonable actions in that regard; and

()] to carry out its duties and obligations under the condominium documents.

3 All funds and the titles to ali properties acquired by the Association and their proceeds
shall be held for the beneiit and use ¢f the members in accordance with the provisions of the
Declarations, these Articles and the By-Laws.

4, The Association shall maka no distribution of incoma to its members, Directors or officers,
and upon dissolution, ali assets of the Assoclation shall be transferred only to another non-profit
corporation or a public agency, except in the event of a termination of the Condominium.

5, Tha powers of the Association shall be subject to and shall be exerciied in accordanca
with the provisions hereof and of the Declaration, the By-Law's and the Act,

}
H
!

ST Sl W L b LEATE e I AR K 0 SIS ST e T e




%
LS
N
.

ARTICLE Iv
MEMBERS

T ey gy

The qualification of members, the manner of their admission to membership in the Assoclation,
the manner of the termination of such membership and voting by members shall be as follows:

1. Untit such time as the first Phase in The Surl Club Condominium is submitted to
condominium ownership by the recordation of a Declaration amongst the Public Records of the County,
the members of this Association shall be comprised solely of Declarant.

: 2, After the first Phase in The Surf Club Condominium is submitted to the condominium form
of ownership by the recordation of a Declaration, the Condominium Unit Owners shall be entitied to
exarcise all of the rights and privileges of members of the Association,

Rec 0474rs1213

3. Except as to Declarant, who shall be a member as long as it shall own a Unit, membership ]
in the Association shall be established by the acquisition of ownership of fee title to a Condominium Unit
in the Condominium as evidenced by the recording of an instrument of conveyance amongst the Public
Records of the County, whereupon, the membership in the Association of the prior owner thereaf, if any,
shall terminate as to that Condominium Unit. New members shall deliver a true copy of the recorded i
deed or other instrument of acquisition of titla to the Association.

4, No member may assign, hypothecate or transfer in any manner his membership in the
Association or his share in the funds and assets of the Association except as an appurtenance to his
Condominium Unit, : _

5. Each Condominium Unit shall be entitied to ane (1) vote, which vote shall be exercised
and cast In accordance with the Declaration and the By-Laws. '

6. The following provisions shall govern the right of each member to vote and the manner
of exercising such right: -

(@ If there is more than one (1) Condominium Unit Owner with respect lo a
Condominium Unit as a result of the fee Interest in such Condominium Unit being held by more than one
(1) person, such Condominium Unit Owners, collectively, shall be entitled to only one (1) vote determined
in the manner set forth by the Declaration;

* {b) The members shall elect the Board of Directors in the manner provided in Article
IX of these Articles; :

0 The President or the person designated by the President in writing shall serve as
the *Voting Member* of the Condominium at meetings of the Owners Association, as set forts in the
Mastar Declaration and In the By-Laws of the Owners Association.

ARTICLE V
TERM
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The term for which this Association s tG exist shall be perpetul,
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ARTICLE Wi
INCORPORATOR

The Incorporator of the Association Is Robert G, Cutt, Jr., whose address is One Carporate Drive,

Palm Coast, Florida 32151,
ARTICLE vii
OFFICERS

A, The affairs of the Association shall be managed by a President, one {1) or more Vics
Presidents, a Secretary and a Treasurer and, if elected by the Board of Directors, an Assistant Secretary

- and an Assistant Treasurer, which officers shall be subject to the directions of the Board of Directors,

officers in the manner provided in the By-Laws. The President shall be a Director of the Azsociation, but
no other officer need be a Director. The same person may hold two (2) offices; provided, however, the
offices of President and Vice Presiden: shall not be held by the same person, nor shall the same person
hald the office of President who holds the office of Secretary, Assistant Secretary, or Treasurer,

ARTICLE ViII
FIRST OFFICERS

- The names of the officers who are to serve until the first election of officers by the Board of
Directors are as follows: E '

President - Steven Tubbs

Vice President - Willlam Beam

Secretary - Sam Cline

Treasurer - Jose Levy
ARTICLE IX

BOARD OF DIRECTORS

A, The number of Directors on the first Board of Directors of Directors (the *First Board") and
the *Initial Elected Board" (as herelnatter definad) shall intially be three (3). After the *Majority Election
Meeting® (as that term is hereinafter defined), the Board of Directors shall have the right to increase the
number of Directors to five (5).

B. The names and addresses of tho persons who are to serve as the First Board are as
follows; ' -

Steve Tubbs One Corporate Drive
Palm Coast, Florida

William Beam Cne Corporate Drive
: Palm Coast, Florida
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Sam Cline One Corporate Drive
Palm Coast, Florida

Declarant reserves the right to designate successor Directors 10 serve on the First Board
for so lang as the First Board is to serve, as hereinaiter provided.

C. When Condominium Unit Owners other than Declarant ("Purchaser Members') shall own
{ifteen percent (15%) or more of the Condominium Units uttimately intended to be operaled by the
Association, the Purchaser Members shall be entitled to elect one-third (1/3) of the Board of Directors,
which election shall take place at a special meeting (the *Initial Election Meeting®) to be calied by the
Board of Directors, notice of which shall be given within sixty (60) days alter the conveyance to Purchaser
Members of filteen percent (15%) of the Condominium Units ultimately inteaded to be operated by the
Association. Declarant shall designate the remaining Directors on the Board of Directors, The Director
to be so elected by the Purchaser Members and the Directors to be designated by Declarant are
hereinafter collectively referred to as the *Initial Elected Board®, The Initial Elected Board shall succeed
the First Board upon their election and designation. Subject to the provisions of Paragraph D herain, the
Initial Elected Board shall serve until the next annual members' mesting, at which time one-third (1/3) of
the Board shall be elected by the Purchaser Members and the remaining Directors shall be dasignated
by Declarant. Directors shall continue to be so elected and designated at each subsequent annual
members’ meeting until such time as the Purchaser Members are entitled to elect not less than a majority
of the Directors. Declarant reserves the right, until such time as the Purchaser Members are entitied to
elect not less than a majority of the Diractors, to designate successor Directors to fill any vacancies
caused by the resignation or removal of Directors designated by Declarant pursuant to this Paragraph
C.

D, Purchaser Members shall be entitled to elect not less than a majority of the Board cf
Directors In the event of any of the following, whichevar shall first occur (the *"Majority Election Event’):

1, Three (3) years after fifty percent (50%) of the Condominium Units uttimately
intended to be operated by the Association have been conveyed 1o Purchaser Members as evidenced
by the recording of instruments of conveyance amongst the Public Records of the County; or

2 Three (3) months after ninaty percent (90%) of the Condominium Units utimately
intended to be operatad by the Association have been conveyed to Purchaser Members as evidenced
by the recerding of instruments of conveyance amongst the Public Records of the County; or

3. After some of the Condominium Units have baen sold and none of the others are
being offered for sale by Declarant in tha ordinary course of business; or

4, When Declafant, as Declarant has the right to do at any time, upon written notice
to the Assoclation, relinquishes its right to designate a majority of the Board of Directors,

E. The election of not less than a majority of Directors by the Purchaser Members shall occur
at a special meeting {the *Majority Election Meeting') to ba called by the Board of Directors, notice of
which shall be given within sixty (60) days of the Majority Election Event.

F. The Initial Election Meeting and Majority Election Meeting shall be called by the Board of
Directors by written notice given to all members in accordance with the By-Laws; provided, however, that
the members shall be given at least thirty (30) but not more than forty {40) days notice of such meeting.
Thie notice shall also specify the number of Directors which shall be elected by the Purchaser Memiders
and the number of Directors to be designated by Declarant.
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G. Declarant shall cause all of its designated Directors to rasign ("Declarant’s Resignation
Event’) when Declarant no longer holds for sale five percent (5%) of the Total Condominium Units
uttimately intended to be operated by the Association. If Declarant's Resignation Event shall occur atter
the Majority Election Meeting, then upon the occurrence of the Declarant's Resignation Event, the
Directors elected by Purchaser Members shalt appoint a successor Director to fill the vacancy caused by
the resignation or removal of Declarant’s designated Director, Such successer Director shall serve until
the next annual members' meeting, at which time the members shall elect his successor. If, upon the
occurrence of the Declarant’s Resignation Event, the Majority Elaction Meeting has not occurred, the
remaining Purchaser Director shall call the Majority Election Meeting in accordance with the By-Laws and
the Act at which ali of the Directors shall ba elected by the Purchaser Members.

. H. At each annual members’ meeting heid subsequent to tha Declarant's Resignation Event,
the Diractors shall be elected by the members,

2250474?&5&1216

I, Upon the resignation of a Director who has been elected or designated by Declarant or
the resignation of an officer of the Association who has been elected by the First Board or the Initial
Elected Board, the Association shall be deemed to have remised, released, acquitted, satisfied and forever
discharged such cfficer or Director of and from all manner of action and actions, cause and causes of
action, suits, debts, dues, sums of money, accounts, reckonings, bonds, bills, specialties, covenants,
contracts, controversies, agreements, promises, variancaes, Irespasses, damages, judgments, executions,
claims and demands whatsoever, in law or in equity, which the Association or Purchaser Members had,
i now have, or which any personal representative, successor, heir or assign of the Association or Purchaser
. Members hereafter can, shall or may have against said officer or Director for, upon, or by reason of any

' matter, causa or thing whatsoever, relating to his actions as such officer or Director, excepting only witlful
misconduct or gross negligence, from the beginning of the world to the day of such rasignation.

Members of the Board of Directors designated by the Declarant do not have to be members of the
Association,

BT o
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ARTICLE X
INDEMNIFICATION

Every Director and every officer of the Associaticn {and the Directors and officers as a group) shall
be indemnified by the Association against all expenses and liabliities, including counsel fees (at all trial
and appeliate levels or if no litigation or Proceeding has been institutad) reasonably incurred by or
imposed upon him or them in connection with any proceeding, litigation, claim or settiement to which he
may ke made a party by reason of his being or having been a Director or officer of the Association;
provided that in the event of a settlement, the indemnification herein shall apply only when the Board of

apply whether or not he is a Director or officer at the time such expenses and liabilities are incurred. If
in such iitigation, procesding, claim, or settiement a Director or officer admits or is adjudged guilty of willful
misfeasance or malfeasance or gross negligenca in the performance of his duties, the indemnification
provisions of these Articles shall not apply. Otherwiss, the foregoing rights to indemnification shall be in
2ddition to and not exclusive of any and all right of indemnification to which a Director or officer may be
entitied whether by statute or common law.

ARTICLE XI
BY-LAWS

T T Ll Gl Nece ety R AT

The By-Laws of the Association shall be adopted by the First Board of Directors, and theéreatter
may be altered, amended or rescinded in the manrer provided for in the By-Laws and the Act,

Directors approves such settlement and reimbursement. The foregoing provisions for indemnification shall -
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ARTICLE Xi!
AMENDMENTS

A, Prior to recording the Declaration for The Surf Club Condominium among the Public
Records of the County, these Articles may be amended only by an instrument in writing signed by all of
‘'the Directors and filed in the Office of the Secretary of State of Florida. The instrumant amending these
Articles shall identify the particular Article or Articles being amendsad and give the exact language of such
amendment, and a certified copy of each such amendment shall always be attached to any certified copy
of these Articles and shall be an exhibit to the Declaration for The Surt Club Condominium upon the
recorging of such Declaration,

B. After recording the Declaration for The Surf Club Condominium among the Public Records
of the County, these Articles may be amended by any of the following methods:

1. ' The proposed amendment shall be adopted by the affirmative vote of a majority
of the votes of all members at an annual members meeting or special meeting of the members, Any
number of amendments may be submitted to the members and voted upon by them at one meeting; or

2, An amendment may be adopted by a written statement signed by a majority of
all members setting forth their consent to the amendment,

C. No amendment may be made to these Atticles which shall in any manner reduce, amend,
affect or modify the terms, conditions, provisions, rights and obligations set forth in a Declaration.

D. A copy of each amendment shall ba certified by the Secretary of State of Flerida and
recorded among the Public Records of the County.

E. No amendment may be mads to these Articles which shall abridge, amend or alter the
rights of Declarant, including the right to designate and selsct the Directors as provided in Article 1X
hereol, or the provisions of this Article XII, without the prior written consent of Declarant,

F. Notwithstanding the foregoing provisions of this Article XII, the Board of Directors may
amend these Articles without a vote of the members to correct a scrivener's error thersin.

ARTICLE XIil
COKRFLICT

In the event of any conflict between the provisions of these Articles and the provisions of the
Declaration the provisions of the Declaration shall prevall. In the event of any conflict between the
provisions of thase Articles and the provisions of the By-Laws, the provisions of these Articles shall prevail,

ARTICLE XIV
REGISTERED OFFICE AND REGISTERED AGENT

The street address of the initial registered office of the Assaciation is One Corporate Drive, Palm

Coast, Florida 32151, and the inltial registered agent of the Association at that address shall be Steven
Tubbs,
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IN WITNESS WHEREOF, the Incorporator has caused these Articles of Incorporation to be
executed this

..5‘_":'-‘day of Oer~. , 1892, y
ONS7L#

RQBERT G, CUFF, JR.

STATE OF FLORIDA )

} S&:
COUNTY OF FLAGLER )

i HEREBY CERTIFY that on this __S:f'ﬁay of _ODaroaen , 1992, before me, a Notary
Public duly authorized in the State ard County named above to take acknowledgements, personally
appeared ROBERT G. CUFF, JR., 1o me known to be tha person described as Incorporator of The Surf
Ciub Condominium Association, Inc., and who executed the foregoing Articles of Incorporation; and he
acknowledged before me that he executed the same for the purposes therein expressed,

Vit P&

NOTARY PUBLIC 7 '

L3

[SEAL]
My Commission Expires:
A S VICTOAIA P, GARD
"5 MY COMMISSION # CC 202009 EXPIRES
Juna 1, 1996
BONDED THAL TROY FAIN INSURANCE, INC,




ACCEPTANCE OF DESIGNATION AS REGISTERED AGENT

; o

P E:; The undersigned hereby accepts the designation of Registered Agent of The Surf Club
: | Gondominium Association Inc., as set forth in Article XIV of these Anicles.

’.E o '

;& /f%m./ jﬂ/é—’

3 - STEVEN TUBSS

B =

=

3 Lo .

] &%  STATEOFFLORDA )

B ) SS:

3 COUNTY OF FLAGLER )

! fie

4 | HEREBY CERTIFY that on this?— day of [ 708EL . 1992, befors me, a Notary
4 Public duly authorized in the State and County named above 10 take acknowledgements, personally
_f - . appeared STEVEN TUBBS, to me known to be the person described as Initial Registered Agent of The
¢ Surf Club Condominium Association, Inc., and who executed the foregoing acceptance; and he
,!t acknowledged before me that he exacuted the same for the purposes therein exprassed.

A

d3 -
% %/é/&wv\/)/w
£ NOTARY PUBLIC 7
E (SEAL)
& My Commission Expires:

“, VICTGRIA P. GARD

% MY COMMISSICH # CC 202009 EXPIRES
June 1,199
SONCED THRU TROY FAIN INSURANCE, IHC.

3 g
~ i Yy

RGC: 1-14-94
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BYLAWS
OF
THE SURF_CLUB CONDOMINIUM ASSOCIATION, INC.

EXHIBIT "E"
TO
DECLARATICN OF CONDOMINIUM
: oF
THE SURF CLUB CONDOMINIUM
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BY-LAWS
OF THE
THE SURF CLUB CONDOMINIUM ASSCCIATION, INC.
(A Florida Corporation Not For Profit)

Section 1. ldentificallon of Assoclation

These are the By-Laws of the The Surf Club Condominium Association, Inc., hereinalter referred
to as the "Aseociation®, as duly adopted by its Board of Directors, The Association is a corporation not
for profit, arganized pursuant to and under Chapters 617 and 718 of the Florida Statutes for the purpose
of administering The Surf Club Condominium located in Flagler County, Florida.

1.1 The present office of the Assoclation shall be located at One Corporate Drive, Palm Coast,
Florida 32151, and thereafter may be located at any place in the County designated by the Board of
Directors of the Association.

1.2 Thefiscal year of the Association shalil be the calendar year, or as ctherwise determined
by the Board of Directors,

1.3 The seal of the Association shall bear the name of the Association, the word *Florida", anc
the words "Corporation Not For Profit*.

Sectlon 2. Explanation of Terminology

The terms defined in the Declaration of Condominium for The Surf Club Condominium
administerad by the Association are incorporated herein by reference.

" Section 3. Membership In the Association,
Members’ Meetings, Voling and Proxies

3.1 The qualification of members, the manner of their admission to membership in the
Association and the manner of the termination of such membership shall be as set forth in Article IV of
the Articles.

3.2 The members shall meet annually at the office of the Assaciation or such other place in
the County on the first Monday of April, commencing with the year 1992; provided, however, that said date
may be changed by resolution of the Board of Directors so long as the annual members meeting for any
year shall be held not later than thineen (13) months after the last praceding annual members meeting.
The purpose of the annual members meeting shall be to hear reports of the officers, elect members of
the Board of Directors (subject to the provisions of Article IX of the Articles) and to transact any other
business authorized to be transacted by the members.

33 Special mestings of the members shall be held at any place within the County, whenever
called by the President, a Vice Presicent or a majcrity of the Board of Directors. A special mesting must
be called by the President or a Vice President upon receipt of a written request from one-third (1/3) of the
members, Speclal mestings shall be called by the President or a Vice President upon receipt of written
notice from the Owners Association of a meeting of the Mambers thereof, which special meeting shall be
held prior to the date of the noticed meeting of the Members of the Owners Association for the purpose
of voting on the matters to be voted upon before the Members of the Owners Association. Special
meetings for the purpose of considering a propesed annual budget which exceeds 115% of the previous

1
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year's budget or for the purpose of recalling a member or members of the Board of Directors shall be
called upon written request of ten percent (10%) of the members, pursuant to §§ 718.112 (&) and (k),
respectively.

3.4 Written notice of any meeting (whether an annual members meeting or 2 special meating
‘of the members) shall be mailed to each member entitled 1o vote at his last known address as it appears
on the books of the Association. ‘Written notice of an annual members meeting shall be mailed to each
member (in the manner required by the Act and any amendments thereto in effect at the time of mailing)
not less than fourteen (14) days nor more than forty {40) days prior to the date of the annual members
meeting. Written notice of a special meeting of the members shall be mailed not less than ten (10) days
nor more than forty (40) days prior to the date of such special mesting. Proof of mailing shall be given
by the affidavit of the person giving the notice. The notice shall state the time and place of such meeting
and the abject for which the meeting is called and shali be signed by the Secretary or acting Secretary
of the Association. Notice of the annual members meeting shali be posted at a conspicuous place on
the Condominium Property at least fourteen (14) days prior to an annual members meeting. If a meeting
of the members, whether a special meeting or an annual members meeting, is one which, by express
provision of the Act or Condominium Documents, there is permitted or required a greater or lesser amount
of time for the mailing or posting of notice than is required or permitted by the provisions of this Section
3.4, then the aforesaid express provision shall govern, Notice of any special meeting shall set forth the
purpose of such special meeting. Notice of any meeting may be waived in writing by any member before,
during or after a meeting.

REC 0474PA6E1222
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i 3.5  The members may, at the discretion of the Board of Directors, act by written consent in
liew of a special meeting, provided written notice of the matter or matters to be voted upon is given o
each member at the addresses and within the time periods set forth in Section 3.4 herein or duly waived
in accordance with such Section. The decision of the majority of the members as to the matter or matters
to be voted upon (as evidenced by written consent requested in the notice) shall be binding on the
members. The notice shall set forth a time period during which time a response must be made by the
members.
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3.6 A quorum of the members shall consist of persons entitied to cast a majority of the votes
of the entire membership and decisions shall be made by owners of a majority of the Condominium Units
represented at a meeting at which a quorum is present. When a quorum is present at any meeting and
the jurisdiction of such meeting is challenged, the holders of a majority of the vote present in person or
by "Proxy*, as hereinafter defined, shall decide the question. However, if the question is one which, by
express provisions of the Act or the Condominium Documents, requires a vote other than the majority vote
of a quorum, then such express provision shall govern and control the required vote on such question,

3.7 It a meeting of the members cannot be held because a quorum is not in attendance, the
members who are present, either in parson or by Proxy, may adjourn the meeting from time to time until
. a quorum is present. If a meeting is adjourned because of the lack of a quorum, the notice provisions
RS for the adjournment shall, subject to the Act, ba as dstermined by the Board of Directors.

3.8 Minutes of all meetings of the members shall be kept in a businesslike manner and be 1
available for inspection by the members and Directors at all reasonable times and upon reasonable notice.
The Association shall retain minutes for at least seven (7) years subsequent to the date of the maeting.

S 3.9 Voting rights of members shall be as stated in the Declarations and Anticles. Such votes
Tk may be cast in person, by Proxy or by "Voting Certificate® (as defined in the Declaration). Proxy is defined
Lo to mean an instrument containing the appointment of a person who is substituted by a member to vote
for him and in the members place and stead. Proxies shall be in writing and shall be valid only for the
particular meeting designated therein and any adjournments thereof if so stated. A Proxy must set forth
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the name of the person voting by Proxy, his Condominium Unit number, the name of the person
authorized to vote the Proxy for him, and the dale the Proxy was given. A Proxy must be filed with the
Secrotary of the Association before the appointed time of the meeting in arder to be effective. Any Proxy
may be revoked prior to the time a vote s cast according to such Proxy.

3,10 Atany time prior to & vote upon any matter at a meeting of the members any member may
demand the use of a secret written ballot for voting on such matter. The Chairman of the meeting shall

call for the nemination and election of Inspectors of Election to collect and tally written ballots upon the
completion of ballating.

3.11 Cumuiative voting shall not be permitted,

Section 4. Board of Directors: Director's Meelings

41  The Association shall be administered by a Board of not less than three (3) Directors,
subject 10 the increase as set forth in Article IX of the Articles,

42  The provisions of the Articles setting forth the selection, election, designation and removal
of Directors are heraby incorporated herein by reference,

43  Subject to Section 4.5 belew and to Declarant's rights as set forth i the Atticles and as
set forth in Section 4.5(c) below, vacancies in the Board of Directors shall be filled by persons appointed
by the remaining Directars. Any such person shall be a Director and have all of the rights, privileges,
duties and obligations as a Director elected at an Annual members meeling and shall serve for the term
prescribed in Section 4.4 of these By-Laws.

44 The term of each Director shall extend until the next annual members meeting at which
his term expires as provided in Article IX of the Articles, and until his successor is duly elected and
qualified, or until he is remeved in the manner elsewhere pravided herein,

4.5 (a) A Director elected by the Purchaser Members may be removed from office upon
the affirmative vote or the agreement in writing of a majority of the Purchaser Members at a spetial
meeting of the Purchaser Members with or without cause. A meating of Purchaser Members to so remove
a Director elected by them shall be held, subject to the notice provisions of Section 3.4 hereof, upon the
written request of ten percent (10%) of the Purchaser Members, However, before any such Director is
removed from office, he shall be notitied in writing prior to the meeting at which a motion will be made
to remove him that such a motion will be made, and such Director shall be given an oppaortunity to be
heard at such meeting should he be present prior to the vote on his removal,

(b) Purchaser Members shall elect, at a special meeting of the members or at an
annuali members meeting, persons to fill vacancies on the Board of Directors caused by the removal of
a Director elected by Purchaser Members in accordance with Section 4.5(a) above,

(c) A Director designated by Declarant, as provided in the Articles, may be removed
only by Declarant in its sole discretion. Declarant shall have the right to name a successor for any
Director removed by it or for any vacancy on the Board of Directors as to a Director designated by it
and Declarant shall notify the Board of Directors of the name of the respective successor Director and
the commencement date for the term of such successor Director,

46  The organizational meeting of the members of 2 newly elected Board of Directors shall
be held within ten (10) days of their election at such place and time as shall be fixed by ths Direciors at
! .




the meeting at which they were elected, No further notica of the organizational meeting shall be
necessary.

4.7 Regular maetings of the Board of Directors may be held at such time and place as shall

be determined from time to time by & majority of Directors. Special meetings of the Board of Directors

‘may be called at the discretion of the President or, in his absence, the Vice President of the Association.
Special meetings must be called by the Secretary at the written request of one-third (1/3) of the Directors.

4.8 Notice of the time and place of regular and special meetings of the Board of Directors,
or adjournments thereof, shall be given to each Director in person, telephone or telegraph at least three
(3) business days prior to the day named for such meeting, or in the event notice is given by mail, five
(5) business days prior to the day named for such meeling. Notice of a Board of Directors meeting shall
be posted conspicuously onthe Condominium Property forty-eight {48) hours in advanca of said meeting.
Notice of any meeting where *Assessments® (as such term is hereinafter defined) are to be considered
shall state that Assessments will be considered and the nature of such Assessments. Directors may waive
notice of a meeting before, during or after a meeting, and such waiver shall be deemed equivalent to the
receipt of notice by such Director.
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4.9 A quarum of the Board of Directors shall consist of a majority of the Direciors. Matters
approved by a majority of the Directors present ata meeting at which a quorum is present shall constitute
the official acts of the Board of Directors, except as specifically otherwise provided in the Declarations,
Articles or elsewhere herein, If at any meeting of the Board of Directors there shall be less than a quorumn
present, the majority of those present may adjourn the meeting from time to time until a quorum is
present,

4.10 The presiding officer at Board meetings shall be the President.
c 4.11 Directors shall not receive any compensation for their services as Directors.

i 4.12 Minutes of all meetings of the Board of Directors shall be kept in a businesslike manner and
' be available for inspection by members and Directors at all reasonable times and upon reasonable natice,
The minutes shall be retained by the Association for at least seven (7) years subsequent to the date of
the meeting the minutes reflect.

4.13 The Board of Directors shall have the power to appoint an executive committee of the Board
of Directors consisting of not less than a majority of the Directars, which shall have and exercise such
powers of the Board of Directors as may be delegated tc such executive committee by the Board of
Directors. All acts of the executive committee shall be affirmed at the next meeting of the Board of
Directors. :

4.14 Meetings of the Board of Directors shall be open to all members as shall be determined by
the Board of Directors in respect to wach meeting in its sole discration except as otherwise expressly
provided herein. Unless a member serves as a Director or unless he has been specifically invited by the
Directors to participate In a meeting of the Board of Directors, such member shali not participata in the
meeting, but shall only be entitled to act as an observer. If a member not serving as a Director or not
otherwise invited by the Directors to participate in a meeting atternpts to become mora than an observer
at such meeting or conducts himself in a manner detrimental to the carrying on of such meeting, then any
Director may expel said member from the meeting by any raasonable means which may be necessary
to accomplish such an expulsion, Any Director shall have the right to exclude from any meeting of the
Board of Directors any person who is not able to provide sufficient proof that he is a member, uniess said
person was specifically invited by the Directors to participate in such meeting.

e et e




3550&74%51225

Section 5. Powers and Dutles of the Board of Directors

The Board of Directors shall have the powers and duties necessary for the management and
administration of the affairs of the condominium. Al powers and duties of the Association, including those
existing under the Act and the Condominium Documents, shall be exercised by the Board of Diroctors,

“unless otherwise specifically delegated therein to the members. Such powers and duties of the Board

of Directors shall be exercised in accordance with the provisions of the Act and the Condominium
Docurnents and shall include, but not be limited to, the following:

5.1 Making and collecling against members to pay the Common Expenses of the
Condominium and Association. These Assessments shall be collected by the Association through
payments made directly to it by the members as set forth in the Declaration,

§2  Collacting the members’ portion of Oparating Expenses of the Owners Assoclation.

5.3 Using the proceeds of Assessments in the exercise of tha powers and dutias cf the
Assaciation and the Board of Directors.

54 Maintaining, repairing and operating the Common Elements of the Condominium and
other property owned by the Assoclation.

5.5  Reconstructing improvements after casualties and losses and making further authorized
improvements of the Condominium Property. '

56  Making and amending rules and regulations with respect to the operation and uss of the
Condominium Property of the Condominium and any property owned by the Association.

S.7  Approving or disapproving subject to payment of any deposit and fee which may be
imposed pursuant to 718,112(2) () (1989) of the Act with respect to any proposed leases or lease renewals
in accordance with the provisions set forth in the Declaration.

5.8  Enforcing by legal means the provisions of the Condominium Documents Including the
Declaration, the Articles, these By-Laws, and any rules and regulations adopted by the Association and
the applicable provisions of the Act, :

59  To contract for the management and maintenance of the Condominium Property of the
Condominium or other property owned by the Association and o authorize a management agent to assist
the Association in carrying out its powers and duties by performing such functions as the submission of
proposals, collection of Assessments, preparation of records, enforcement of any rules and regulations

and maintenance, repair and replacement of Common Elements and other services with funds that shall

be made avallable by the Association for such purposes and to terminate such contracts and
authorizations. The Association and its oificers shall, however, retain at all times the powaers and duties
granted by the Condominium Documents and the Act including, but not limited to, the making of
Assessments, promulgation of rules and regulations and execulion of contracts on behalf of the
Association,

510 Paying taxes and assessments which are or may become liens against the Common
Elements and Condominium Units owned by the Association, if any, and assessing the same against
Condominium Units which are or may become subject to such liens.
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5,11 Purchasing and carrying insurance for the protection of Condominium Unit Owners and the
Association against casualty and liability for the Condominium Praperty of the Condominium and other
praoperty owned by the Association, :

oo T 512 Paying costs of all power, water, sewer and other utility services rendered to the
e\  Condominium and not bifled to owners of Condominium Units.
E:f 513 Hiring and retaining such employees as it shall deem appropriate in its discretion to
e administer and carry out the services required for the proper administration of the afairs of the 1
= Association, including the hiring of resident managers and paying all salaries therelor, i
o |
N . 514 Performing all of the covenants, conditions and cbligations set forth in the Master l
E; Documents or required thereby. ;
S 5.15 To acquire, own, mongage and convey real and personal property and take such other ‘
[l_-'l-_ ut-j reasonable actions in that regard.
o

5.16 Electing, designating, and removing officers in accordance with the terms and provisions
of the Condominium Documents. '

™

5.17 Maintaining bank accounts on behalf of the Association and designaling signatories required
therefore,

Sectlon 6. Officers of the Association

6.1 The officers of the Association shall be a President, who shall be a Director, ons (1) or
several Vice Presidents, a Treasurer and a Secretary, all of whom shall be elected annually by the Beard
of Directors. Any officer may be removed without cause from office by a vote of the Directors at any
meeting of the Board of Directors. The Board of Directors shall, from time to time, appoint such other
officers and assistant officers and designata their powers and duties. :

6.2 The President shall be the chief executive officer of the Association. He shall have all of
the powers and duties which are usually vested In the office of the President of a condominium
association, including, but not limited o, the power to appoint such committees at such times from among
the members as he may, in his discretion, determine appropriate to assist in conducting the affairs of the
Association. The President shall preside at all meetings of the Board of Directors. The President shall
also be the Voting Member of the Association or appoint by written proxy a person to be the Voting
Member of the Association at meetings of the Cwners Association.

6.3 In the absence or disability of the President, the Vice President shall exercise the powers
and parform the duties of the President. The Vice Prenident shall also generally assist the President and
exercise such other powers and perform such other duties as shall be prescribed by the Board of
Directors. In the event there shall be more than one (1) Vice President elected by the Board of Directors,
then they shall be designated "First’, *Second", etc., and shali exercise the powers and perform the duties
of the Presidency in such order and shall perform such other duties as shall be prescribed by the
President and the Board of Directors.

6.4 The Secratary shali cause to be kept the minutss of all meetings of the Board of Directors
and the membaers, which minutes shall be kept in a businesslike manner and shall be available for
inspection by members and Directors at all reasonable times and upon reasonable notice. He shall have
custody of the seal of the Assaciation and shall affix the same to instruments requiring such seal when
duly authorized and directed by the Board of Directors 1o do so. He shall keep the recards of the
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Association, except those of the Treasurer, and shall perform all of the duties incident to the office of
Secretary of a condominium association as may be required by the Board of Directors or the President,
The Assistant Secretary, if any, shall perform the duties of the Secretary when the Secretary is absent and
shall assist the Secretary and perform such other duties as shall be prescrived by the President or the
Board of Directors.

6.5  TheTreasurer shall have custody of all of the property of the Association, Including funds,
securities and evidences of indebtedness. He shall keep the assessment rolls and accounts of the
members, keep the books of the Association in accordance with good accounting practices and shall
perform all of the duties incident to the office of a Treasurer. The Assistant Treasurer, it any, shall pertorm
the duties of the Treasurer whenever the Treasurer is absent and shall assist the Treasurer and perform
such other duties as shall be prescribed by the President or the Board of Directors,

6.6  The compensation, if any, of employees of the Asscciation shall be fixed by the Board of
Directors. Officers shall not be compensated for their services as officers. This provision shall not
preclude the Board of Directors from employing a Director as an employee of the Association nor
contracting with a Director for the management of the Condominium Property of the Condominium or any
other property owned by the Associaticn,

Section 7. Accounting Records: Fiscal Management

7.1 The Association shall maintain accounting records in accordance with generally accepted
accounting practices and on an accrual basis. The accounting records shall be open to inspection by
members or their authorized representatives who shall be ascountants at reasonable times and upon
reasonable notice. Such authorization as a representative of 2 member must be in writing and be signed
by the member giving such authorization and dated within sixty (60) days of the date of any such request.
Written financial reports or statements of the Association shall be supplied at least annually, as set forth
mare fully in Section 7.2(f) below, to the members, The accounting records shall include (a) a record of
all receipts and expenditures, including, as applicable, and not limited to, costs for security, prolessional
management, taxes, refuse collection and utility services, lawn care, building maintenance and repair,
insurance, administrative and salary expenses, and general, maintenance, and depreciation reserves; (b)
an account for each Condominium Unit which shall designate the name and address of tha Condominium
Unit Owner, the amount of each Assessment charged to the Condominium Unit, the amounts and due
dates for each Assessment, the amounts paid upon such account and the balance due for each
Condominium Unit; (c) an account indicating the Common Expenses allocated under the Condominium
budget and the Common Expenses actually incurred during the course of the fiscal year; and (d) a
separate account for Operating Expenses charged by the Owners Association against the Association as
a whole and against each Condominium Unit,

7.2 (8}  The Board of Directors shall adopt a budget of the Common Expenses of the
Association and each Condominium (the *Budget®) for each fiscal year at a regular or special meeting of
the Board of Directors ("Budget Meeting®) called for that purpose no later than November 15 of the prior
year. Inthe event a Budget is not adopted by such date, it shall not abrogate or affect Condominium Unit
Owners obligations to pay Common Expenses. Prior to the Budget Meeting, a proposed Budget shall
include, where applicable, but not be limited to, the following items of expense:

() Administration of the Association
() Management Fees
(i) Maintenance
{v) Taxes upon Association Property
(v) Insurance
(vi Other Expenses
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{vi)  Security Provisions
{vii) Operating Capital
(ix) Reserves

o9 (x) Fees Payable to the Division of Florida Land
N Sales, Condominiums and Mobile Homes
M {x) Assoclation's Share of Taxes, Insurance and
i other Operating Expenses

§ (i) Deficiencies from Prior Year.

[N
gt Copies of the proposed Budget and notice of the exact time and place of the Budgst
D= Meeting shall be mailed to each member at the member's last known address, as rellected on the books
<H . and records of the Association, not less than fourteen (14) days prior to said Budget Meeting, and the
=~ ' - Budget Meeting shall be open to the members. Failure to timely adopt a Budget shall not affect or
O abrogate the obligation to pay Common Expenses.
2.1
o

(b} The Board of Directors shall state in the Budget the Operating Expenses charged
against the members of the Association by the Owners Association, notwithstanding that such Operating
Expenses are not Common Expenses and are not part of the Budget.

{c) The Board of Directors may also include in the proposed Budget an amount as
a Common Expense Assessment for the making of betterments to the Condominium Property of the
Condominium and other property owned by the Association for anticipated expenses by the Association
which are not anticipated to be incurred on a regular or annual basis or for the establishment of reserves
for repair or replacemant of the Condominium Property of the Condominium and other property owned
by the Association either annually or from time to time as the Board of Directors shall determine the same
to be necessary. Such amount may be levied upon the members by the Board of Directors as a Special
Assessment and shall be considered an "Excluded Expense" under Section 7.3(a) hereof. In addition, the
Board of Directors shall include, on an annual basis, the establishment of reserve accounts for capital
expanditures and deferred maintenance of the Condominium Property of each Condominium and other
property owned by the Assoclation, The reserve accounts shall include, but neot be limited to, roof repair
and replacement, building painting, and pavement resurfacing. The amount to be reserved shall be
computed by means of a formula which is based upon estimated life and eslimated replacement cost of
each reserve item. This amount shall also be considered an Excluded Expense under Section 7.3(a)
hereol. The members may by a majority vote determine for a particular fiscal year to budget no reserves
or reserves In a lesser amount than required herein.

(o)} In administering the finances of the Association, the following procedures shall
govern: (i) there shall be apportioned between calendar years on a pro rata basis any expensas which
are prepaid in any one calendar year for Common Expenses which cover more than such calendar year;
() Assessments shall be made monthly, uniess otherwise determined by the Board of Directors, in
amounts no less than are required to provide funds in advance for payment of all of the anticipated
expenses and for all unpaid expenses previously incurred; and (i) Common Expenses incurred in a
calendar year shall be charged against income for the same calendar year regardless of when the bill for
such Common Expenses Is received. Assassments shall be sufficient to provide adequate and available
funds to meet all budgeted expenses and anticipated cash needs in any calendar year.

(=) The depository of the Association shall be such bank or banks as shall be
designated from time to time by the Board of Directors in which the monies of the Association shall be
deposited. Withdrawal of monies from such account shall be by checks signed only by such persens as
are authorized by the Board of Directors; provided, however, that at least two (2) authorized signatures

shall be on any check,
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) Afinancial report for each year, Including a statement of revenues and expenses
of the Association shall be prepared by a Certified Public Accountant designated by the Board of
Directors. Either a copy of such report or a complete set of financial statements shall be furnished to
each member no later than the first day of April of the year following the year for which the report is made.
The repont or statements shall be deemed to be furnished to the member upon its delivery in person or

“mailing by prepaid, first-ciass mail 1o the member at his last known address shown on the books and

records of the Association.

7.3 Until the provisions of Section 718,112(2)(e) (1989) of the Act relative to the members'
approval of a Budget requiring Common Expense Assessments against the members in excess of one

. hundred fiftéen percent (115%) of such Common Expense Assessments forthe members in the preceding

year are declared invalid by the Courts, or until amended by the Florida Legislature (however, i such
amandment merely substitutes another amount fer one hundred fifteen percent [115%), then such new
amount shall be substituted for one hundred filteen percent [115%] each time il is used in this Section
7.3), the following shall be applicable: -

(@ Should the Budget adopted by the Board of Directors at the Budgat Meeting
require Common Expense Assessments against the members in the Condominium or the Association as
a whele of an amount not greater than one hundred fifteen percent (115%) of such Common Expense
Assessments for the prior year, the Budget shall be deemed approved. If, however, the Common
Expense Assessments required to meex the Budgat exceed one hundred fifteen percent (115%) of such
Common Expense Assessments against the members in the Condominium or the Assoclation as a whole
for the preceding year {an"Excess Assessment"), then the provisions of Sections 7.3(b}, (¢) and (d} hersof
shall be applicable; provided that in computing whether a Common Expense Assessment constitutes an
Excess Assessment, there shall be excluded from such computation certain expenses (the *Excluded
Expenses’}, including the following:

{) Reserves for repair or replacement of the Condominium Property of the
Condominium and other property owned by the Association:

(i) Anticipated expenses by the Association which are not anticipated to be incurred
on a regular or apnual basis; and

(i) Common Expense Assessments for betterments to the Condominium Property of
the Condomiinium and other property owned by the Asscciation,

{b) Priorto the Majority Election Meeting: Shouid an Excess Assessment be adopted
by the Board of Directors while Declarant is in control of the Board of Directers, then a special meeting
of the members in the Condominium, or the Association, as the case may be, shall be called by the Board
of Directors which shall be held not less than ten (10) days subsequent to the sending of written notice
to each mamber, but within twenty (20) days after the Budget Meeting. At said spacial meeting, the
Excess Assessment shall be presented to the members In the Association. If at said special meeting a
majority of the members in the Association shall approve the Excess Assessment, then the Budget
adopted by the Board of Directors shall be the final Budget. If, at said special meeting of the members
a majority of the members in the Assoclation shall not approve the Excess Assessment, then the Board
of Directors shall reconvene at a special meeting for the purpose of reducing the items of anticipated
expense in the Budget in an amount necessary so that the Budget adopted by the Board of Directors will
not result Iy an Excess Assessment against the members.

() After the Majority Election Meeting: Should an Excess Assessment be adopted
by the Board of Directors after the Board of Directors is no lunger controlled by Declarant, then upon
written application requesting a special mesting signed by ten percent (10%) or more of the members in

8

TR RATY ML TN CEA T R AR TR T AERTEI TR -

e s




the Association and delivered to the Board of Directors within twenty (20) days after the Budget Meeting,
the Board of Directors shall call a special mesting to be held not less than ten (10) days subsaquent to
the sending of written notice to each member, but within thirty (30) days of the delivery of such application
and shall enact a revision of the Budget. The enactment of a revision of the Budget shall require approval
of not less than two-thirds (2/3) of the members the Association. If such a revised Budget is enacted at
said special meeting, then the revised Budget shall be the final Budget, or if a revised Budget is not
enacted at such special meeting, or if no quorum Is attained at such special meeting, then the Budget
originally adopted by the Board of Directors shall be the final Budget. If no written application is deliverad,
as provided herein, then the Budget originally adopted by the Board of Directors shall be the final Budget.

(@ The term "Majority Election Meeting' shall have the same meaning as set forth in
the Articles.

(e) The Board of Directors shall not have the authority or power to reduce the
Association’s share of Operating Expenses assessed by the Owners Association pursuant to the Master
Documents or the Condominium Documents. This statement is for explanation purposes only and a
deletion or amendment hereof shall not grant or convey such authority or power.

N The Board of Directors shall ot anticipate revenues from Assessments or expend
funds to pay for Common Expenses not included in the Budget or vhich shall exceed budgeted iterns
and the Board of Directors shall not engage in deficit speniding. Should there exist any deficiency which
results from there being greater Common Expenses than revenues from Assessments, then such deficits
shall be carried into the next succeeding year's Budget as a deficiency or shall be the subject of a Special
Assassment to be levied by the Board of Directors as provided in the Declaration,

74 (a) The Budget constitutes an estimate of the expenses of the Assoclation ang for
the Condominium, Subsequent to the ‘Interim Assassment Perlod* (as described inthe Declaration), this
estimate of the expenses of the Asst=intion and the Condominium shall be multiplied by the share in
Common Expenses assigned to each Condominium Unit and the resultant product shall constitute the
Annual Assessment for such Condeminium Unit,

{b) A Condominium Unit Owner shall also be liable for any Special Assessment lavied
against his Condominium Unit by the Board of Direclors as provided in the Declaration of assessments

for Operating Expenses or Specia! Assessments by the Owners Association as provided in the Master
Documents.

7.5 The Association shall collect Annual Assessmenis and Special Assessments, and
assessments for Operating Expenses of the Owners Association from the Condominium Unit Owners in
the manner set forth in the Declarations and the other Candominium Documents,

7.6  If a Condominium Unit Owner shall be in default in the payment of an installment of the
Annual Assessment, the Board of Directors or its agent may accelerata the remaining instaliments of the
Annual Assessment. Such accelerated assessements shall be due and payable from the date the claim
of fien is filed in the Public Records of the County.

Section 8. Rules

The Board of Directors may adopt rulaes or amend or rescing existing rules for the operation and
use of the Condominium Property of the Condominium and other property owned by the Association by
Condominium Unit Owners (provided that such rules are not inconsistent with those promulgated by the
Owners Association or the other Condominium Documents) at any meeting of the Board of Directors.
Copies of rules promulgated, amended or rescinded shall be mailed to all Condominium Unit Owners at
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their last known address as shown on the books and records of the Association and shall not take effect
until forty-eight (48) hours after such mailing.

Section 9. Enforcement Procedures

(a) Enforcement Committee. The Association shall have the right to levy reasonable fines
against an Owner In the manner provided herein. Each Board of Directors (the "Appointing Board') shall
have the power to create an *Enforcement Commitiee” to be comprised of three (3) members, one (1) of
whom shall be a Director, and one (1) of whom shall be designated as the Chairperson thereof. The
Enforcement Committee shall serve a term consistent with the term of its Appointing Board. Members of
the Enforcement Committee may be replaced with or without cause by majority vote of the Appointing

Board.

(o] Conduct of Enforcement Hearing. The alleged non-complying member shall be given
reasonable opportunity to be heard.

(©) Powers of the Enforcement Committee. The Enforcement Committen shall have the power
to:

() Adopt rules for the conduct of its hearings o be approved by the Board of Directors;
(i) Effectuate the provisions set forth in this provision;
(i) Issue orders consistent with this provision; and

(iv) Order non-complying members to pay a fine not to exceed Filty ($50.00) Dollars, or
such greater amount as may be permitted by the Act.

(d) Notice to Alleged Non-Complying members. Alleged non-complying members shall be
given reasonable notice at least seven (7) days in advance of said hearing. No alleged non-complying

member shall be given notice of hearing belfore the Enforcement Committee unless said alleged non-

complying member has first been given reasonable opportunity to rectify the alleged non-complying
condition,

Section 10. Internal Dispute Resolution

As provided in Section 718.112(2)()) (1989) of the Act, internal disputes arising from the operation
of the Condominium among Unit Owners, the Association, their agents, and assigns shall be subject to
voluntary binding arbitration upon the consent of the parties 1o such dispute,

The Association shall have no responsibility o settie disputes between members or intervena on
behalf of any member regarding a dispute with another member,

Sectlon 11. Parllamentary Rules

The then latest edition of Robert's Rules of Order shall govern the conduct of meetings of the
Association; provided, however, if such Rules are in conflict with the Articles, these By-Laws, the
Declarations, or the Act, then the Articles, By-Laws, Declarations, or the Act, as the case may be, shall

govern in the
following order of priority: Act, Declaration, Articles, By-Laws.

i
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~Section 12. Amendment of the By-Laws

121 These By-Laws mav be amended by the affirmative vote of not less than a majority of the
members present at an annual members meeting or a special meeting of the members. A capy of the

proposed amendment shall be sent to each member along with the notice of the special meeting of the
members or annual members meeting.

12.2 Amendments to these By-Laws shall be made in accordance with the requirements of the
Act and amendments thereto in effect at the time of amendment.

12.3 No modification or amendment to these By-Laws shall be adopted which wouid affect or
impair the priority of any *Eligible Morigagee’, as defined in the Declaration, the validity of the mortgage
held by any such Eligible Mortgagee or any of the rights of Declarant.

124 No amendment to these By-Laws shall be valid unless recorded with identification on the
first page thereof of the book and page cf the public records where the Declaration is recorded,

The foregoing By-Laws of The Surf Club Condominium Association, Inc. are hereby adopted by

all of the Directors of The Surf Club Condominium Association, Inc. as and constituting the Board of
Director of said Association this day of , 1982,

Steven Tubbs

William Beam

Sam Cline
RGC: 1-14.81
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SCHEDULE OF ASSESSMENTS

EXHIBIT "p®
TO
DECLARATION OF CONDOMINIUM
OF
THE SURF CLUE CONDOMINIUM
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$102.32

$114.91
Assessment Per Unit

Assessment Per Unit

EXHIBIT F
Phase 1

SCHEDULE OF ASSEBSMENTS
Phases 1 & 2

Units 1-101 through

2-608 (96 Units)
Units 1-101 through

4-608 (192 Units)

Unit Numbers
Unit Numbers

FEGTIME 150

awe
»« YQi

K -/O‘ m

-

Qo

VA INGS
hxacuu“uwm
2Iavy g

NV-

&7 7 394 =z =008 wo

02

H022% % 1

//a

3 439y 14

740 W431) -

RTINS -

4

SBVETO

%




